
Chapter 2

In Search of Pluralism

2.1 Df d Appp

Te rs aemps o apply he ree soware model ino a non-soware

onex, ame naurally rom elds where ree soware ideas had been

irulaed, namely ompuer siene. One o he earlies example ha

I ould nd is he 1994 Free Musi Philosophy (FMP), by musiian and

ompuaional biologis Ram Samudrala, who hen dened he proje as

ollowing:

Wha is he Free Musi Philosophy (FMP)?

I is an anarcisi grass-roos, bu high ec, sysem o spreading
musi: he idea ha reaing, opying, and disribuing musi mus
be as unresried as breahing air, pluing a blade o grass, or bask-
ing in he rays o he sun.

Wha does i mean o use he erm “Free Musi”?

Te idea is similar o he noion o Free Soware, and like wih Free
Soware, he word “ree” reers o reedom, no prie. Speially,
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Free Musi means ha any individual has he reedom o opying,
disribuing, and modiying musi or personal, nonommerial pur-
poses. Free Musi does no mean ha musiians anno carge or
reords, apes, CDs, or DAs.1

As or he disribuion erms, hey are quie rude bu parly mimi

ree soware liensing, exep or he ommerial use:

Permission o opy, modiy, and disribue hemusial omposiions
and sound reordings on his album, provided his noie is inluded
wih every opy ha is made, is given or nonommerial use. I you
obained his by making a opy, and i you nd value in his musi
and wish o suppor i, please send a donaion based on whaever
you hough he musi was worh o he address given on his no-
ie.2

Te oher imporan example o suc appropriaion was wih Micael

Sut, one o he rswriers and journaliss reporing on Linux and open

soure, who in he mid nineies published his enire websie inluding

his lip ar gallery under he GPL,3 and was, also as early as 1994, he

rs o use he GPL ouside he sope o soware.4 He explained ha

anyone deserved he reedom provided by he opyle liense, and ha i

represened a “resoure or all ariss and sieniss whoworkwih digial

inormaion.”5 In his shor 1997 eleroni essay Applying Copyle o

1 Ram Samudrala, “Te Free Musi Philosophy,” 1994, hps://web.arhive.org/web/
19970101121210/hp://www.ram.org/ramblings/philosophy/mp.hml.

2 Ibid.
3 Micael Sut, “DESIGN SCIENCE LABS CLIP AR LIBRARY,” 1997, hps://web.

arhive.org/web/19970213052359/hp://dsl.org/al.hml.
4 Anoine Moreau, “Le CopyleAppliqué à La Créaion Hors Logiiel. Une Reormula-

ion Des Données Culurelles ?” (PhD hesis, Universié Nie Sophia Anipolis. Éole
Doorale Leres, Sienes Humaines e Soiales. Sienes de l’Inormaion e de la
Communiaion, 2011), 473.

5 Micael Sut, “/Do/Comp/Gnu/,” 1997, hps://web.arhive.org/web/
19970617151849/hp://www.dsl.org/m/do/omp/gnu/.
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Non-Soware Inormaion, he jusied his coie by saying ha “erain

resriions o opyrigh - suc as disribuion and modiaion - are no

very useul o ‘yberia,’ he ‘ree, apoliial, demorai ommuniy’ ha

onsiues he inerneworked digial world.”6 A he ime he believed

ha he GPL provided he answer o he issue or soware maers and

noed ha “i appears ha he same Liense an be easily applied o non-

soware inormaion.”7

Bu i he GPL seemed adequae a rs, as he diusion o ree and

open soure soware liensing progressed, he need or he liensing o

oher hings han soware beame more prominen. So 1998 saw he

birh o anoher eor o provide a more ariulaed liensing opion or

non-soware works. In ha year, wih he help o Sallman and Ray-

mond, David A. Wiley, who was a ha ime working on a dooral de-

gree in Insruional Psycology and ecnology a he Brigham Young

Universiy, weaked he GPL and released he OpenConen License. Te

inenive or Wiley o release his liense semmed rom his personal de-

sire o share his eacing maerial, so hey an be reused by ohers, iru-

laed or ree, and also be properly aribued and responsibly modied.8

Te idea o reae a general liense ha made he bridge beween he

ree soware philosophy beyond soware isel was a novely, and was

one sep urher rom he s landmark esablished wih he FMP erms

6 Micael Sut, “Applying Copyle o Non-Soware Inormaion,” 1997, hp://www.
gnu.org/philosophy/nonsoware-opyle.en.hml.

7 Ibid.
8 Lev Grossman, “New Free Liense o Cover Conen Online,” ime, 1998,

hp://web.arhive.org/web/20001010034324/hp://www.ime.om/ime/digial/
daily/0,2822,621,00.hml.
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in 1994. Lev Grossman who inerviewed Wiley or ime magazine on-

luded his olumn wondering wheher or no ree onen, “open-soure

[si]” novels and ree onep albums would one day ake over he world.

Bu Wiley’s eor were no isolaed. In a as early as 1998, eac in

heir respeive domains, ariss, musiians, designers, aiviss, sien-

iss, had sared o wrie heir own lienses, or works disribued mos

o he ime on a border-less Inerne, ye aaced o loalised onerns

and jurisdiions. For insane he ollowing lienses reeed on he

ideas o reedom and openness wihin heir own praie, oen wih a

growing disane rom he ree and open soure soware onex:

• he OpenConen Liense (1998);
• he Liene Publique Audiovisuelle (1998);
• he Liene Assoiaion des Bibliophiles Universels (1999);
• he Comprehensive Open Liene (1999);
• he Couner Copyrigh noie (1999);
• he Design Siene Liense (1999);
• he Free Doumen Disseminaion Liene (1999);
• he GNU Free Doumenaion Liense (1999);
• he IDGB Open Book Open Conen Liense (1999);
• he Liense Publique Mulimedia (1999);
• he Linux Doumenaion Proje Copying Liense (1999);
• he Open Publiaion Liense (1999);
• he Open Direory Liense (1999);
• he Open Resoures Magazine Liense (1999);
• he W3C Doumen Noie (1999);
• he Ehymonis Free Musi Liene (2000);
• he Free Ar Liense (2000);
• he Freedom CPU Charer (2000);
• he GNU Free Doumenaion Liense (2000);
• he Liene ludique générale (2000);
• he Liene pour Doumens Libres (2000);
• he Liene Publique de raduion (2000);
• he Open Game Liense (2000);
• he raers Publi Liense (2000);
• he Common Doumenaion Liense (2001);
• he EFF Open Audio Liense (2001);
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• he HyperNietsce Lienses (2001);
• he Open Musi Lienses (2001);
• he Simpuer General Publi Liense (2001);
• he Aademi Free Liense (2002);
• he CopID noie (2002);
• he Mnémosyne Free Disseminaion Liense (2002).9

Te amoun o novely lienses reaed jus wihin our years, shows

he highly aive ulural diusion ourring a he ime. Sut, who de-

ended he use o GPL or non-soware, will also evenually abandon he

emblemai FSF liense and wrie his own Design and Siene Liense in

1999.10 Te peuliariy o all hese endeavours, is in he a ha hey

are all driven by dieren undersandings owha reedom and openness

means in he onex o ulure and knowledge.11 Even hough i would

be quie a dauning eor o preisely analyse eac o hese in order o

undersand hese dierenes, in Chaper 3 I will ake he 2000 Free Ar

Liense (FAL) as a ase sudy, in order o show how he ulural deph

and he ramiaion o he ommuniy emplae o ree and open soure

soware aually works when i is laimed by oher groups, ideologies

and praies. So essenially, all hese lienses are eors o laim a se-

mani erriory, a pariular deniion o ulural reedom and hewords

ha an be used o ariulae i. Ulimaely, his snowball ee demon-

sraes he viory o Sallman o ransorm how liensing is pereived:

9 For he ull ex o hese lienses, as well as a shor explanaion abou he seleion,
see Appendix: Seleion o Proo-Free Culure Lienses.

10 See Micael Sut, “Open Soure Beyond Soware,” 2000, hps://web.arhive.org/
web/20000815061009/hp://oreilly.linux.om/pub/a/linux/2000/08/01/LivingLinux.
hml.

11 No o menion is ommerial and non-ommerial impliaion, whic is anoher
an o worms I will briey open and hen aemp o lose in he seond par o he
hesis.
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he inhibiory aspe o he liense now beomes an expressive ool o

empower and maerialise various ideologies. As a resul hough, he sud-

den growh in ulural sope, urge he need o guide, make sense o, and

help navigae wihin all hese new ree and open groups and eors.12

As poined ou wih early and laer riiques o liense prolieraion,13

he noise reaed rom all hese subulural groups is no neessarily a

posiive mecanism o semani disorder.14 However, all hese lienses

beome eeively new language-games wih aidenal amily resem-

blances,15 and help enric disussion around ulural reedom. Said di-

erenly, beyond he apparen ommon universaliy ha seem o onne

hem under he umbrella o openness and reedom, hey eac have heir

disinive eaures, as a resul o adaping o heir needs he ree and

soure soware emplae. So i suc a pluralisi approac o ulural

reedom and openness appears o mimi he dynamis o liberal demo-

ray, is disursive mecanism as a whole does no belong however o he

priniple o aggregaion, where voing is linked o ree marke eonomis

by giving he abiliy o he individual o coose or soieal maers,16

neiher i s wih he priniple o deliberaion, ha gives preerene o

12 For insane Lawrene Liang, Guide o Open Conen Licenses (Roerdam: Pie Zwar
Insiue, Insiue or Posgraduae Sudies; Researc, Willem de Kooning Aademy,
2005).

13 Laura Majerus (cair) and he members o he LP Commiee, “Repor o Liense
Prolieraion Commiee,” researc repor (Open Soure Iniiaive, 2006), hps://web.
arhive.org/web/20070719020858/hp://www.opensoure.org/prolieraion-repor.

14 Hebdige, Subculure, 90.
15 In reerene o he oneps romAusrian-Briish philosopher LudwigWigensein.

See Ludwig Wigensein, Philosophical Invesigaions (1953; repr., Oxord: Basil
Blawell, 1986).

16 Anhony Downs, An Economic Teory o Democracy (1957; repr., Boson: Addison
Wesley, 2001); Joseph A. Scumpeer, Capialism, Socialism, and Democracy (1950;
repr., London: Rouledge, 2005).
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disussion and debae in he orm o publi disourse ehis.17

In a, and I will reurn o his poin several ime hroughou his he-

sis, his pariular phenomena ould be bes explained under he model

o radial demoray, oined by poliial heoriss Erneso Lalau and

Chanal Moue,18 and more preisely he model o agonisic pluralism.19

By his, and rephrasing Moue’s desripion in he onex o his ap-

paren balkanisaion o liensing, I mean o say ha hrough he lens

o agonisi pluralism, he sudden prolieraion o lienses is no a by-

produ o ompeiion, bu insead he emergene o ideniy poliis

wihin he no so diverse ulural onex o ree and open soure om-

muniies. By rallying under several new lienses, hese dieren groups

have been able o ohabi, and as a whole, all hese endeavours should

hereore be undersood as he ineraion beween several poliial ad-

versaries, reaing eac oher, and his is very imporan, as legiimae

opponens on he ommon ground ha is ulural libery and equaliy,

and ye disagreeing on heway o implemen i.20 Wha is more, and o be

sure, suc passionae disagreemens anno be resolved wih deliberaion

and raionale disussion,21 and his is ne and indispensable, as aord-

ing o his model, demorai sysems depends on he mulipliaion o

disourse, and he diversiy o language-games and heir macing organ-

isaions, olleives, insiuions, whic are illusraed in his sub-seion

17 See Jürgen Habermas, Beween Facs and Norms: Conribuions o a Discourse Teory
o Law and Democracy (Cambridge: MI Press, 1996); John Rawls, ATeory o Jusice
(Cambridge: Harvard Universiy Press, 1999).

18 Lalau and Moue, Hegemony and Socialis Sraegy.
19 Moue, “For an AgonisiModel o Demoray (2000).”
20 Ibid., 203.
21 Ibid., 203.
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and laer on in his hesis.

Under suc amodel, I wan o sress ha i beomes hereore quesion-

able ha riiques o liense prolieraion and inompaibiliy beween

hese doumens, are universally represenaive aemps o proe ul-

ural reedom and openness as a whole. Te same an be said more gen-

erally o he copyrigh aomism ha resuls rom he ever inreasing pro-

lieraion, disribuion, and ragmenaion o opyrigh.22 Insead, hese

riiques should be bes undersood as he expression o hreaened hege-

moni ores.

2.2 Ppg F Cl

In 2002, an imporan cange is abou o happen. Even hough boh he

impressive legal lieray aquired,23 and he olleive inelligene pro-

dued, by all he pariipans o he rapidly expanding eld o all hings

ree and open, has allowed or he wriing o all sors o lienses, he real

proessionals o he law are abou o sep ino hese ommuniies o pra-

ies, hereby hreaening no only he exisene o suc ommuniies,

bu also he abiliy o esablish ommon quesions and ree olleively

abou hese.24

22 See Molly Shaer Van Houweling, “Auhor, Auonomy, and Aomism in Copyrigh
Law,” Virginia Law Review 96, no. 3 (2010).

23 Coleman, “Code Is Speec,” 433.
24 Isabelle Sengers, Au emps Des Caasrophes: Résiser À La BarbarieQi Vien (Paris:

La Déouvere, 2009), 119, p. 177.
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Te proessional argumen is ha even hough anyone is ree o wrie

heir own liense, i is a whole dieren sory o make sure he liense

is aually a legally sound doumen, whic ould eeively be useul i

ever callenged in relaion o inelleual propery laws. So in his logi

and given he growing jungle o lienses, he doumens hawould ome

rom he work and researc o lawyers and law scolars should have in

heory a beer cane o reeiving publi aenion. Tis is he laim and

he be aken in 2002 by he San Franiso based Creaive Commons (CC)

nonpro organisaion, whic was sared o provide a more generi ap-

proac o he issue o openness in ulure. Unlike he ree soware model

in whic he GNU Manieso, had se he ehial one and direion or

soware reedoms and whic evenually led o he reaion o he GPL,

CC urher embraed he sraegy o eonomis by providing, wihou

subsanial explanaion, a olleion o lienses o , aording o hem,

every purpose. In regard o liense prolieraion o whic suc aion

learly onribues, CC did no anowledge any oher eor bu ha o

he FSF, and posiioned isel as a omplemenary eor, no a ompei-

ive one, ha would ous on scolarship, lm, lieraure, musi, phoog-

raphy, and oher kinds o reaive works,25 basially all he domains in

whic ree and open soure soware lienses, and derivaives, had been

embraed sine 1998.

Tere is o ourse a paradox in anowledging on he one hand he plu-

ralisi naure o liensing, and on he oher hand ignoring our years o

25 Creaive Commons, “aq,” 2002, hp://web.arhive.org/web/20020518124323/hp://
www.reaiveommons.org/aq/.
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he eeive agonisi pluralism desribed earlier. As a resul, he ques-

ion o ideniying and organising amily resemblanes aross all hese

ommuniies sopped being aidenal, and beame insead a neessary

means o survival, or hose who ould no ideniy hemselves wih he

aggregaive model oered by CC. As a maer o a, his mea disur-

siviy operaing on op o lienses, had already sared in 2001 wih he

onep oOpen Soure Inelligene (OSI)—no o be misundersood wih

he Open Soure Iniiave (OSI) menioned previously—whic onneed

he ree and open soure soware ollaboraive ramework in he broader

onex o ne ulure:

In he world o spies and spooks, Open Soure Inelligene (OSI) sig-
nies useul inormaion gleaned rom publi soures, suc as news-
papers, phone books and prie liss. We use he erm dierenly. For
us, OSI is he appliaion o ollaboraive priniples developed by
he Open Soure Soware movemen o he gahering and analysis
o inormaion. Tese priniples inlude: peer review, repuaion-
raher han sanions-based auhoriy, he ree sharing o produs,
and exible levels o involvemen and responsibiliy. […] Projes
like he Neime e-mail lis, Wikipedia and he NoLogo.org websie
eac have disin hisory ha led hem o develop dieren ecni-
al and soial sraegies, and o realize some or all o he open soure
ollaboraive priniples.26

Te same year, he ommuniy behind he Manieso de Hipaia, who

would also go beyond he original sope o user reedom and oopera-

ion o link he ree soware philosophy o soial and poliial aivism

hrough he value o knowledge aess:

26 Felix Salder and Jesse Hirsh, “Open Soure Inelligene,” 2002, hps:
//web.arhive.org/web/20021010023528/hp://news.openlows.org/arile.pl?
sid=02/04/23/1518208.
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We propose he reaion o a world-wide, popular, demorai or-
ganisaion o promoe he adopion o publi poliies ombinedwih
human and soial behaviour ha avour he ree availabiliy and sus-
ainabiliy o, and soial aess o, ecnology and knowledge; heir
use or he ommon good; and he viabiliy o he eonomi model
whic reaes hem, in erms o he equaliy and inlusion o all hu-
man beings and all peoples o he world.27

Evenually several iniiaives oered heir own proo-ree ulure de-

niions. For example, he 2003 “our kinds o ree knowledge” by Spanish

scolar Ismael Peña-López aemped o make a dire ransposiion be-

ween soware reedom and knowledge:

• Te reedom o use he knowledge, or any purpose (reedom
0).

• Te reedom o sudy how he knowledge applies, and adap i
o your needs (reedom 1). Aess o he soure inormaion is
a preondiion or his.

• Te reedom o redisribue knowledge so you an help your
neighbour (reedom 2).

• Te reedom o improve he knowledge, and release your im-
provemens o he publi, so ha he whole ommuniy bene-
s (reedom 3). Aess o he soure inormaion is a preon-
diion or his.28

Anoher eor oussed insead on he idea o openness: he Open

Knowledge Deniion (OKD). Te laer is one o he projes o he Open

Knowledge Foundaion (OKF), a nonpro organisaion ounded in 2004

by Ruus Pollo, Marin Keegan, and JoWalsh. Iwas reaed o promoe

“he openness o knowledge in all is orms, in he belie ha greaer a-

27 Mario Luiz eza eza e al., “Manieso de Hipaia,” 2001, hp://www.hipaia.ne/
index.php?id=manieso_es.

28 Ismael Peña-López, “Te Four Kinds o Freedom o Free Knowledge,” 2003, hp://
ilogy.ne/20031030-he-our-kinds-o-reedom-o-ree-knowledge/.
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ess o inormaionwill have ar-reacing soial and eonomi benes.”29

Teir approacwas originally based on wha hey all he hree meanings

o open: legally open, soially open, and ecnologially open. Unlike

oher iniiaives ha proudly exhibied heir wishul aliaion wih he

FSF, he OKF insead aliaed isel wih he OSI and he Open Aess

movemen. And, jus like he oher groups riial o prolieraion, i is

on a mission o se he reord sraigh when i omes o openness:

Te onep o openness has already sared o spread rapidly be-
yond is original roos in aademia and soware. We already have
‘open aess’ journals, open geneis, open geodaa, open onen
e. As he onep spreads so we are seeing a prolieraion o li-
enses and a poenial blurring o wha is open and wha is no.

In suc irumsanes i is imporan o preserve ompaibiliy,
guard agains diluion o he onep, and provide a ommon
hread o his muliude o aiviies aross a variey o disiplines.
Te deniion, by providing lear se o rieria or openness, is an
essenial ool in acieving hese ends.30

As migh be expeed, he OKF isel is hus direly derived rom

Perens’ Open Soure deniion. Te rs version, v0.1, was draed in

Augus 2005 and v1.0 was released in July 2006. For he OKF o deide i

a work is open or no, he laer mus respe he ollowing deniion:

1. Aess
2. Redisribuion
3. Re-Use
4. Absene o ecnologial Resriion

29 Open Knowledge Foundaion, “Home Page,” 2005, hp://web.arhive.org/web/
20050209143117/hp://www.openknowledgeoundaion.org/.

30 Open Knowledge Foundaion, “Abou - Open Knowledge Deniion,” 2006, hp://
web.arhive.org/web/20060819200710/hp://okd.okn.org/abou.
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5. Aribuion
6. Inegriy
7. No Disriminaion Agains Persons or Groups
8. No Disriminaion Agains Fields o Endeavor
9. Disribuion o Liense
10. Liense Mus No Be Spei o a Paage
11. Liense Mus No Resri he Disribuion o Oher Works31

A he ime, he OKF deniion, or OKD, “ses orh priniples bywhic

o judge wheher a knowledge liense is open” and “does no seek o

provide or reommend spei lienses.”32 However hey did menion

ha heir wiki onained a liense survey, and beore he end o 2006 a

new enry was added o he proje websie: “Conorman Lienses.”33

Laer on, in 2007, anoher adapaion o soware reedom, he

Free/Libre Knowledge deniion, is released by he Free Knowledge

Foundaion (FKF), ye anoher group ha learly sands on a dieren

ground rom he one laimed by he OKF.

(0) use he work or any purpose
(1) sudy is mecanisms, o be able o modiy and adap i o heir

own needs
(2) make and disribue opies, in whole or in par
(3) enhane and/or exend he work and share he resul.34

31 Open Knowledge Foundaion, “OpenKnowledgeDeniion - Open Knowledge
Foundaion Wiki,” 2006, hp://web.arhive.org/web/20060517215509/hp://okn.
org/wiki/OpenKnowledgeDeiniion.

32 Open Knowledge Foundaion, “Te Open Knowledge Foundaion - Open Knowl-
edge Deniion - Home” (Open Knowledge Foundaion, 2006), hp://web.arhive.
org/web/20060721021510/hp://www.openknowledgeoundaion.org/okd/.

33 In 2006, he lienses ha ould qualiy as Open Knowledge lienses were: he GNU
Free Doumenaion Liense, he Free Ar Liense, he Creaive Commons Aribu-
ion Liense, he Creaive Commons Aribuion Share-Alike and he Design Siene
Liense.

34 Free Knowledge Foundaion, “Libre Delaraion,” 2007, hp://web.arhive.org/web/
20081120001221/hp://www.libre.org/ommuniies/philosophy/libre-delaraion.

88



Also worh menioning was he deniion rom Willey in 2007, who

had previously auhored he OpenConen liense. In his aemp, Wiley

made a sronger disinion beween rework and remix. I is also a wis

on he our soware reedoms, and in his ase i has been renamed o

he “4Rs Framework:”

Reuse – Use he work verbaim, jus exaly as you ound i
Revise – Aler or ransorm he work so ha i beer mees your
needs
Remix – Combine he (verbaim or alered) work wih oher works
o beer mee your needs
Redisribue – Share he verbaim work, he reworked work, or he
remixed work wih ohers35

Nex o he mulipliaion o deniions, he ulural diusion dis-

ussed in his seion shows ha dieren readings o he ree soware

emplae are possible. An imporan poin o divergene, and lose o

he spiri o he Manieso de Hipaia and he Open Soure Inelligene

onep, is o inerpree he ree soware emplae as a model or

large-sale produive soial relaions where generous ollaboraion

an ake plae,36 and no jus a more eeive and liberal orm o

eien produion and sharing. As early as 2002, projes suc as

he Brazillian nework MeaReciclagem pu orh he maerialisaion o

riial appropriaion o ecnologies or soial cange37 in whic DIY,

opyle, and onsensus-based deision-making, helped approac ree

35 David Willey, “Open Eduaion Liense Dra,” 2007, hp://openonen.org/blog/
arhives/355.

36 Fabianne Balvedi, “Free Sudios,” in FLOSS+Ar, ed. Aymeri Mansoux and Marloes
de Valk (Poiiers: GOO10, 2008).

37 Felipe Fonsea, “Gambiarra: Repair Culure,” 2015, hps://eeee-arquivo.gihub.io/
livro/repair-ulure/gambiarra/.
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and open soure soware as a “ulural and riial ake on he perva-

siveness o relaionships mediaed only by eonomi values.”38 Similarly,

his soial dimension was also a deiding elemen in he reaion o

he Esúdio Livre proje in 2005, a ollaboraive Brazilian Poruguese

speaking nework wih a ous on he “breaking down o barriers

beween produer and onsumer as an example o olleive inelligene

as well as o canges in aeshei, eonomi and soial paradigms in

onemporary soiey.”39 Generally speaking, his proo-ree ulure

era, saw he emergene o wha Chilean sound aris Alejandra Maria

Perez Nuñez alled he souhern ime o ree and open soure soware.40

Inspired by he Rhyhmanalysis olleion o essays rom Frenc Marxis

philosopher Henri Leebvre,41 she expressed he role o ree and open

soure soware in orging a ulure ha goes beyond soware and

exis ouside o he “eonomial ime o unlimied pro”;42 where new

ways o learning, reaing, and pariipaing, oer an alernaive o

a dominan produive model o ime. o be sure, and as noed by

he aris, his souhern ime was “no so muc abou geographial

loaions as abou rames omind […] ha deermines wha is oneived

as souh,”43 and his approac o ree ulure was hereby also shared

in European halabs, ar olleives and argumened riially in he

38 Ibid.
39 Balvedi, “Free Sudios,” 263.
40 AlejandraMaria Perez Nuñez, “FLOSS, I’s Relaion o Souhern ime,” in FLOSS+Ar,

ed. AymeriMansoux and Marloes de Valk (Poiiers: GOO10, 2008).
41 Henri Leebvre, Rhyhmanalysis: Space, ime and Everyday Lie (1992; repr., London:

Coninuum, 2004).
42 Nuñez, “FLOSS, I’s Relaion o Souhern ime,” 281.
43 Ibid., 281.
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onex o nework poliis.44 owards he end o he noughhies, ree

ulure was hereore more han a caoi olleion o deniions and

lienses, i was also he onree maniesaion o dieren ideas abou

soiey, sruured and grounded by he ree soware emplae.

2.3 Dg F Cl d  D 
Pll

oday’s mos reognised deniion is no o be ound in any o he e-

ors lised in he previous seion. I is in a he las one released in

his sream o prooyping: he 2008 deniion or Free Culural Works,

buwhic noneheless ound is inany in disussions sared hree years

earlier. Indeed ba in 2005, ye beore he oial release o he OKD, and

in his onex o growing onerns abou he la o uniormiy or he

reedom o non-soware hings, ree soware aivis Benjamin Mako

Hill sared o openly riiise he deniion-ree approac oered by he

“hodge-podge o pi-and-coose” eaures o CC liensing, indirely ad-

dressing he limis o he undened orms o engagemen ound in CC

o-ounder Lawrene Lessig’s 2004 book, Free Culure, ha I menioned

in he inroduion o his hesis.

[D]espie CC’s saed desire o learn rom and build upon he exam-
ple o he ree soware movemen, CC ses no dened limis and
promises no reedoms, no righs, and no xed qualiies. Free so-
ware’s suess is buil upon an ehial posiion. CC ses no suc

44 Fonsea, “Gambiarra.”
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sandard..45

As a sel-ullling prophey, his inenion is arried on in a 2006 an-

nounemen rom German reelane journalis Erik Möller and Hill him-

sel, o work on suc a missing deniion:

In he ree soware world, he wo primary deniions - he Free
Soware Deniion and he Open Soure Deniion - are boh airly
lear abou wha uses mus be allowed. Free soware an be reely
opied, modied, modied and opied, sold, aken apar and pu
ba ogeher. However, no similar sandard exiss in he sphere o
ree onen and ree expressions.

We believe ha he highes sandard o reedom should be sough
or as many works as possible. And we seek o dene his sandard
o reedom learly. We all his deniion he “Free Conen and
Expression Deniion”, and we all works whic are overed by his
deniion “ree onen” or “ree expressions.”46

Tis deniion is wrien by several auhors47 using a wiki,48 a Medi-

aWiki insallaion o be preise, rom he Wikipedia ame, and a power-

ul symbol o online ollaboraive wriing dear o ree and open soure

soware ommuniies.49 In pariular, he deliberaive proess ollows

a sysem pu in plae by Möller, and relies on a model loosely inspired

rom soware produion where a developmen branc o-exiss wih

45 Benjamin Mako Hill, “owards a Sandard o Freedom: Creaive Commons and
he Free Soware Movemen,” 2005, hp://mako./wriing/oward_a_sandard_o_
reedom.hml.

46 Erik Möller and Benjamin Mako Hill, “Announemen,” 2006, hp://reedomdeined.
org/Announemen.

47 Erik Möller, “Auhoring Proess,” 2006, hp://reedomdeined.org/index.php?ile=
Auhoring_proess&oldid=1303.

48 Te OKD was also draed on a wiki.
49 See Joseph Micael Reagle, Good Faih Collaboraion: Te Culure oWikipedia (Cam-

bridge: MI Press, 2010).
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a released branc. An inviaion-only moderaing group moniors he

canges made by he wiki users on a page where an unsable version

o he deniion resides, and when onsensus is el o be reaced on a

poin, he pariular cange is applied a he disreion o he moderaors

o he sable version o he deniion.50 As he name already implies, his

deniion is a ransposiion o he ree soware deniion. Aording o

heir Frequenly AskedQesions (FA), he deniion applies o “works

o he human mind (and ra)”:

• he reedom o use he work and enjoy he benes o using i
• he reedom o sudy he work and o apply knowledge a-
quired rom i

• he reedom o make and redisribue opies, in whole or in
par, o he inormaion or expression

• he reedom o make canges and improvemens, and o dis-
ribue derivaive works51

Similar o he OKD, he ree ulure deniion is inrodued as being

dieren rom a liense.52 Insead i is presened as “a lis o ondiions

under whic a work mus be available in order o be onsidered ‘ree’

[and] a way o lassiy exising lienses.”53 Nex o disinguish isel rom

lienses, he proje also disanes isel rom he onep omanieso, a

orm hey qualiy as “vague, broad, and very enompassing”. Te proje

aimed insead o provide a xed reerene poin o ree ulure, one ha

50 For he laes lis omoderaors, see ErikMöller, BenjaminMakoHill, Geraki, Spiriia,
Mormegil and Koav, “Moderaors,” 2015, hp://reedomdeined.org/Moderaors.

51 Te Deniion o Free Culural Works proje, “Deniion o Free Culural Works
1.0,” 2007, hp://reedomdeined.org/index.php?ile=Deiniion&oldid=4582.

52 Erik Möller, “FA,” 2006, hp://reedomdeined.org/index.php?ile=FA&oldid=
1425.

53 Ibid.
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ould no be inerpreed oo reely, one ha had o be resried in order

o build a ommon language and se a landmark, ye no as ormal as

legal ode, hene he proje name behind he deniion: reedom dened.

And jus like he OKD, he ree ulural works deniion had no spei

lienses o oer, bu insead poined o several already exising lienses

ha allowed he appliaion o he our reedoms o he liensed work or

expression. Similar o he lienses lered by he FSF and he OSI, he

overlap beween reedom dened approved and OKF approved lienses

is quie speaular.54 Tis should no ome as a surprise. Jus as a piee

o GPL’ed soure ode an be independenly ariulaed as eiher ree

or open soure soware, he same double ineion is arried wih ree

ulure and open knowledge. Hill,55 who did no know abou he OKD

when he sared o work wih Möller, old me ha here was some brie

disussions aboumerging he projes, bu here was a ew barriers o do

ha. Firs, he spei naming and onen o he ree ulure deniion

had been exensively disussed wih Sallman and he FSF, Lessig and

CC, and Wikimedia, o make sure hey would endorse he proje, and i

hey had alled i open knowledge deniionHill believed hawould have

mos likely los some, probably all, o heir suppor. Seond, Beween he

wo projes, here were oo muc sruural and sope dierenes, wih

he OKF laing in pariular a model or being responsive o a broader

54 In 2006, he lienses ha were onsidered ing he reaion o ree ulural works
are: Agains DRM, Creaive Commons Aribuion, Creaive Commons Aribuion
ShareAlike, Design Siene Liense, Free Ar Liense, FreeBSD Doumenaion Li-
ense, GNU Free Doumenaion Liense, GNU General Publi Liense, MI Liense.
O he seven Creaive Commons lienses a he ime, only wo qualied as ree ul-
ural lienses.

55 Email o auhor, Oober 9, 2015.
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ommuniy ineresed in ree open ulural onerns.

I previously argued ha he sae o ree ulure in is early undened

and unnamed days, was neiher o aggregaive, nor deliberaive naure,

bu had insead he poenial o illusrae a suessul model o agonis-

i pluralism and radial demoray in whic oni is no seen nega-

ively, and where onsensus is no blindly pursued. Borrowing he words

rom law scolar Lawrene Liang, he lienses o he proo-ree ulure

era were more han legal doumens, hey were also “speec a[s].”56

However, his siuaion canged ompleely wih he rise o CC and he

ree ulure deniion, whic suddenly permied he wo lassial lib-

eral demorai models o beome one again dominan. Indeed, CC ap-

proaced he liensing rom an eonomi perspeive, proposing heir

own broad ree marke o dieren in-house proessional lienses rom

whic opyrigh owners an coose, hereby building up some ommons

in an aggregaive way where voing and Darwinis survival mecanism

are pu orh. A he opposie, he ree ulure deniion buil upon he

meriorai posiion o is iniiaors and expers urned moderaors, o

reae a sor o Habermassian deliberaive open plaorm or he publi

o onribue, and evenually esablish a lis o lienses he seleion o

whic is based on ehial onerns. Bu in boh ases, he noion o on-

sensus ha was no a primary onern in he proo ree ulure era, now

beomes a ool or, respeively, an eonomi reorm or immaerial prop-

ery on he one hand, and on he oher hand a onribuion o he demo-

rai narraive o he muliude, in whic he common is onsrued by

56 Liang, Guide o Open Conen Licenses V1.2, 57.
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spreading ou singulariies and where oni is believed o beome in-

reasingly unnaural.57 Tis proess ame a a os however, whic is

he exlusion o all he groups he work o whic did no mac or did

no maer or hese ederaive plaorms, as well as he disempowering

o praiing ommuniies, now guided by expers rom he ecno-legal

eld.

2.4 T Pll Dl  Op Eg

Free soware movemen was sared in a apialis soiey and has
always exised in a apialis soiey, here is no inompaibiliy be-
ween ree soware and apialism. […] We do no need o ge rid
o apialism. Free soware ombines apialis ideas, and soialis
ideas, and anarcis ideas. I does no  ino any o hose amps.58

I should beome lear by now ha ree and open soure soware

movemens and iniiaives, as well as he ree ulure phenomenon as

a whole, are sympomai o onemporary poliis in whic he ideas o

ulural reedom and openness are sreced beween on he one hand he

pos-poliial need o embrae a sor o onsensus driven liberal demo-

ray,59 and on he oher hand he diverging language games and amily

57 Micael Hard and Anonio Negri, Muliude : War and Democracy in he Age o
Empire (New York: Penguin Books, 2005).

58 R, Richard Sallman: We’re Heading or a oal Disaser, Online video (San Bruno:
Youube, 2012), hps://www.youube.om/wah?v=uFMMXRoSxnA.

59 Whic maniess isel wih he aggregaion o all hese lienses and heir respeive
ommuniies under diverse aronyms, suc as Free/Libre and Open Soure Soware
(FLOSS), see Ghosh and Glo, “Free/Libre and Open Soure Soware.”, as well as
labels and novel organisaions relaed o all hings open.
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