
Chapter 7

From Techno-Legal Templates
to Sandbox Culture

7.1 Dp Pp   RO/RW Rx
Cl

In he previous caper I have depared rom he argumen on innovaion

ha is enral in he ree ulure disourse—made popular by Lessig o

explain why he believes ree soware is a model o develop ree ulure—

beause i he analogy o soware re-usabiliy seemed o ranspose heo-

reially o ulure in relaion o produiviy, sharing ideas, and inspira-

ion, he same analogywas learly over srecedwhen in praie ulure

had been redued o le-sharing and he remix o aened down works.

Te laer praie, whic reers o he problem o la o ulural soure

disussed in he previous caper, demonsraes ha all he subleies,

ensions, plays, and onis, ound in he way works respond and relae
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o eac oher, as was exemplied, or insane, wih he 1973 inuene

analysis and heory rom lierary rii Harold Bloom,1 are a he risk o

being sreamlined o heir weakes orm o pleasurable and eneraining

ollages, as Benjamin had predied in his ime or phoography.2

o be sure, I am no saying ha remix is per se a poor praie ha

solely exemplies he ailure o ariss o cange he produive appara-

us. Growing rom he versioning o Jamaian songs ino dub musi, o

is sysemaisaion in he nineies musi indusry, he remix has been

inreasingly used o demonsrae he power o ombinaorial praies.3

For insane, remix an be used lierally as an experimenaion, an ap-

propriaion o he medium and is insrumens, as i is in he praie o

urnablis Janek Scaeer;4 and i an also be insrumenal in anoher

way, as a ramework o analyse he semanis o poliial disourse, as

illusraed in he Presiden George W. Bush’s 2002 “Axis o Evil” speec

remix rom aris Lenka Clayon.5 Regarding he laer approac, I would

go as ar as o say ha remix as a olk poliial ool has worked in he

pas as proo-aial media. For example, in he mid-eigheenh enury

Paris, olk songs were spread orally in popular neighbourhoods. Bu

hese songs were no jus or enerainmen, hey were also used rom

ime o ime as a veor o memorise and spread ommenary and ri-

1 Harold Bloom, Te Anxiey o Inuence: A Teory o Poery (1973; repr., New York:
Oxord Universiy press, 1997).

2 Benjamin, “Te Auhor as Produer.”
3 See Eduardo Navas, Remix Teory: Te Aesheics o Sampling (Berlin: Springer Ver-

lag, 2012).
4 Janek Scaeer, “AudiOh!: Appropriaion, Aiden and Aleraion,” Leonardo Music

Journal 11, no. 1 (2001): 71–76.
5 Lenka Clayon, aeda, Qaliy, Qesion, Qickly, Qickly, Qie, limied ed. vinyl

(hand-numbered ed. o 1000), (2004).
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iques on publi aairs.6 Tewell knownmelodies o exising songs were

used as arriers, in whic he original lyris were replaed by riial exs

and poery, whic would have been banned and illegal oherwise, hus

urning he proess o inuene o whic I was reerring earlier, no ino

mere eneraining ollages bu ino a powerul poliial ommuniaion

nework o remixes, building upon he ee o he laer as a “subversion

o he lisener’s expeaions.”7 Furhermore, he ransormaive general-

isaion oered by remixing makes i possible o link i easily o all sors

o praies and heories, rom musique onrèe, o appropriaion ar,

inerexualiy and dialogism, and more. Wih suc adapabiliy in mind,

wrier Eduardo Navas desribes remix as a “ulural glue,”8 as opposed o

a movemen or somehing ha an be ramed preisely. Te message is

srong as i relies on he obvious ulural mecanisms in whic any obje

is a ulural produ, speially an obje deriving rom exising ideas

and ecnologies and hereore, hrough ulural diusion, yes indeed, o

ourse, everyhing an be seen as a remix o somehing else.

Wih ha said, i some have made he laim indeed, ha “everyhing

is a remix,”9 he remix beomes problemaial however when i is used o

showase demorai proesses o pariipaion in ulural produion.

Beore showing why his is an issue, I mus rs explain how remix and

ree ulure relae o eac oher in le-sharing ulure. Te insrumen-

6 Rober Darnon, Poery and he Police: Communicaion Neworks in Eigheenh-
Cenury Paris (2010; repr., Cambridge: Belknap Press o Harvard Universiy Press,
2012).

7 Micael Veal, Dub: Soundscapes and Shatered Songs in Jamaican Reggae (Middle-
own: Wesleyan Universiy Press, 2007), 89.

8 Navas, Remix Teory, 4.
9 Kirby Ferguson, “Everyhing Is a Remix,” 2010, hp://everyhingisaremix.ino.
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alisaion o remix ulure o jusiy he purpose o ree ulure was in

a ariulaed by Lessig himsel. More expliily, Lessig used erms

rom he le sysem permissions read-only (RO) and read-wrie (RW),

whic he alled geek-speak meaphors, in order o illusrae he meca-

nisms o remix ulure.10 Tis approac o remix and ulure, ha holds

a privileged posiion in Lessig’s ree ulure,11 was he obvious nex sep

in a proess o ulural raionalisaion redued o le-excange, and in

whic pariipaion hus also beame redued o le permissions. Tis

geek-speak meaphor is no only used by CC, bu also wihin some o

he groups and neworks menioned in he previous hesis par.12 O

ourse, he advanage o suc simpliaion is ha i oers a very srong

example, as i relies upon ecnologial jargon and praies ha have

been inreasingly demoraised wih he rise o he Inerne and P2P le-

sharing. In ha sense i also beomes a subversive veor ha an be

used o aelerae he spread o new ideas, in a similar way as was he

engineering o popular unes menioned earlier. Tis is why remixing

has been requenly used by CC as: an inspiraion,13 a handy shoru

o ommuniae abou liensing canges,14 and a way o illusrae he

10 Lawrene Lessig, Remix: Making Ar and Commerce Trive in he Hybrid Economy
(London: A&C Bla, 2009), 28.

11 Berry, Copy, Rip, Burn, 22.
12 See or insane Consan, “ools or a Read-Wrie World,” 2013, hp://www.

onsanvzw.org/sie/ools-or-a-Read-Wrie-World.hml.
13 In he early days oCC, here was even a series o raher onusing Sampling lienses,

ha were inspired direly rom remix praies. Te lienses were however awed
in several aspes and were evenually reired in avour omore generi lienses. For
more deails on reired CC lienses, see Creaive Commons, “Reired Legal ools,”
2017, hps://reaiveommons.org/reiredlienses/.

14 Creaive Commons, “Big Win or an Ineroperable Commons: BY-SA and FAL
Now Compaible,” 2014, \url{hps://reaiveommons.org/2014/10/21/big-win-or-
an-ineroperable-ommons-by-sa-and-al-now-ompaible/}.
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poenialiy o CC’s “pool o onen”15.

I is ineresing ha his pariular undersanding o remixing, as a

quaniable orm o ommodied reusable arisi elemens also leaks

ino he onemporary ar disourse. For insane, Frenc ar hisorian

and rii Niolas Bourriaud saed in 2002 ha he arisi quesion is no

longer wha an we make ha is new, bu insead wha an we do wih

whawe have.16 Andwih his poin he argued ha ariss were no longer

onsidering he arisi eld as a museum onaining works ha mus

be ied or surpassed, bu as so many sorehouses lled wih ools ha

should be used, sopiles o daa wih whic o manipulae and presen.

Aording o Bourriaud, ariss are remixers and he onsumpion and

produion o inormaion are no longer so separae. He sees ariss as,

wha he alls, semionaus who an produe endless narraives and jour-

neys wihin inormaion. However, one he ar rii gives examples o

suc an arisi approac and dissoluion o he barrier beween onsump-

ion and produion, a ompleely dieren image is pained and whic

learly demonsraes he disrepany beween remix as a reaive mec-

anism and remix as a onrolled environmen. When Bourriaud quoes

Frenc arisDominique Gonzalez-Foerser, he pre-ondiion o his new

praie beomes in pariular very lear:

Even i i is illusory and Uopian, whamaers is inroduing a sor
o equaliy, assuming he same apaiies, he possibiliy o an equal

15 Creaive Commons, “Abou he Lienses - Creaive Commons,” 2017, hps://
reaiveommons.org/lienses/, Wha our lienses do.

16 Niolas Bourriaud, Posproducion: Culure as Screenplay: How Ar Reprograms he
World (2002; repr., New York: Lukas e Sernberg, 2005), Inroduion.
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relaionship, beween me - a he origins o an arrangemen, a sys-
em - and ohers, allowing hem o organize heir own sory in re-
sponse o wha hey have jus seen, wih heir own reerenes.17

Bu, how an equaliy exis when suc orms o sharing are buil on

he premises ha hese sysems are, in a, undersood as an origin o

whic responses are expeed? In his siuaion, remixing is limied o a

proess in whic an original beomes he soure o an aniipaed re-

aive cain reaion. Te spere o aess and poenialiy disussed in

he previous caper reurns, rom he amous aris waiing or an audi-

ene o reombine he elemens o heir work, o CC waiing or users o

reombine he elemens o heir digial ommons. Similarly, ree ulure

supporers have done poorly in making heir ause resonae beyond he

onerns o very ew privileged lasses. Aording o scolar Laura J.

Murray, he popular doumenary RiP: A Remix Manieso is essenially

he gloriaion o a Norh Amerian whie male middle lass ulure, in

searc o some Robin Hood-like hrills by doing somehing ha ould be

illegal, and where sereoypes o gender and sardom are arried wih ab-

soluely no awareness or reeion.18 Tese disonneions beween he

way hese disourses presen hemselves and how hey maerialise are,

however, no spei o onemporary ulural appropriaion o remix-

ing. In a his ambivalenewas already presen in one o remix ulure’s

exemplary ases: dub musi.

In lae sixies Jamaia, dub musiwas born rom a mixing misake ha

17 Ibid., 13.
18 Laura J. Murray, “BreGaylor (Dir.) (2009) RiP: A RemixManieso,” CulureMachine

CM Reviews (2009).
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led o he reaion o a dubplae—a non durable aeae dis on whic he

maser reording was u or esing and demonsraion purposes—rom

whic he voal ra was omied. Te dis was noneheless kep and

played during a sound sysem gig. Te la o voal ra was urned

ino an opporuniy or he deejay o improvise over he insrumenal

musi, o he deligh o he rowd.19 Te immediae suess o he ai-

denal perormane o boh he sudio mixing and o he deejay, oasing

andcaing over he auly dubplae, led o one o he ricesmusial dia-

logues o he wenieh enury, where he live perormane o sound sys-

em deejays inspired produers o make new versions o Jamaian songs,

using he sound mixer and ees suc as spring reverb and ape delays

as improvisaional insrumens. Te resuling dubplaes ed ba ino

he sound sysem improvisaion ulure, and ba again ino he sudios.

Looking a dub musi rom he sole perspeive o he remix as a reaive

mecanism, i is possible o draw exensive analysis on is ormal aeshe-

is, is soni qualiies, and is semiosis.20 However, i is also possible o

look a dub musi rom he perspeive o he remix as a onrolled envi-

ronmen. Amerian scolar Micael Veal has wrien exensively on he

hisory and developmen o dub musi21, and has mos noably analysed

he original dub ulure beyond is ecnial and soni qualiies. From

Veal’s researc, i is no a big srec o say ha dubplaes unioned as

19 Te origin o he myh and is narraive is slighly onroversial, and here exiss
dieren aouns on he birh o his genre. See Navas, Remix Teory, 37–38.

20 For more disussion on he sudy o remix, see Eduardo Navas, Owen Gallagher and
Xine Burrough, ed., Te Rouledge Companion o Remix Sudies (New York: Rou-
ledge, 2015).

21 Veal, Dub.
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an addiive produ, sold o ompeing sound sysems whic, in order o

ara an audiene and sell alohol, onsanly needed new sos—he

dubplaes were sel-deerioraing plaes—and new uniquely u versions

o popular unes. Sound sysem someimes even paid exra or dubplae

specials, a pariular version o a popular song, wih he lyris modied

o praise he sound sysem ha had eeively paid or he plaed adver-

isemen, bu essenially hese sound sysems were adverisemen and

sponsoring plaorms or he ras used as soure maerial or he dub

versions.22 Here remix worked as a sor o wised reverse rowdund-

ing sceme, where he original ras were never given o he sound sys-

ems, and were only made available o purcase in musi sores, owned

by he same sudios ha produed he dub versions. On op o ha, a

he soure o he versioned ras were sudio musiians working under

very prearious ondiions, and were oen required o ome up wih n-

ished musi or a whole album o be reorded in a day, or provide a series

o reusable beas and melodies wih no possibiliy o laiming opyrigh.

Te riddims—essenially a daabase o arisi media—rom whic new

ras and heir dub versions ould be generaed over and over again.23

Wih many musiians in Jamaia, he ompeiion and pressure o make

riddims or sudios was very high, even wih errible working ondiions.

Te siuaion was also amplied due o poorly implemened opyrigh

law in Jamaia—iniially imposed by he UK in 1911 wih lile onsider-

22 For an overview o he dub musi marke and relaion o sound sysems, see ibid.,
54.

23 See Sharma Laoya aylor, “Reggaenomis: Te Relaionship Beween Copyrigh
Law and Developmen in he Jamaian Musi Indusry” (PhD hesis, Vioria Univer-
siy oWellingon, 2013), 53–56.
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aion o he loal oral ulure in olk musi—whic allowed he rise o

a opyrigh inringing Jamaian musi indusry, whic reaed musi as

a publi domain resoure.24 Tis however beame an issue one some

Jamaian musial genres and ariss, in pariular Bob Marley, sared o

pro grealy rom a globalised musi indusry, and led o he ban o all

versioned musi rom radio airing in Jamaia ollowing pressure and lob-

bying by he musiians’ union. Tis aion was however mosly a sym-

boli gesure as sound sysems were muc more powerul adverising

plaorms han radio.25 As Veal onludes, despie is ouner hegemoni

naure, as well as he singing and improvising o an insrumenal popular

ra used as veor o arry new disourse, here was a anoher side o

suc praies, wih dub beoming he sound o “pro onsolidaion and

ompeiion.”26

Wih his example, I am no arguing ha a onservaive and resriive

approac would be more beneial han unregulaed opyrigh and pub-

li domain derived ooperaion. Insead, I wan o poin ou ha he ree

irulaion and ransormaion o inormaion anno be direly linked

o an egaliarian pariipaion in a liberaed produive apparaus. Tis

shoru is indeed problemai beause i ignores he aspe o poliial

eonomy in relaion o hese praies. Even i a deailed analysis o suc

an aspe is ou o he sope o his disseraion, i neverheless anno

be ompleely ignored, disarded, or rendered moo by onsidering ree

ulural praies as exising in a vauum. In ha sense, his ree iru-

24 Ibid., 42–59.
25 Veal, Dub, 91.
26 Ibid., 90.
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laion o inormaion enourages ha new hings onsanly ompee o

beome new mediaing hubs or nodes o apialisaion, and hereby pro-

viding he ground or a near exbook illusraion o lassial liberalism,

in whic oordinaion by a enral ageny is replaed wih a sysem o

ompeiive arrangemens o inormaion onveying agens.27 Exploia-

ion ha is driven by he division o labour in suc acain o disribuion

is hereore no more absolue bu insead relaive, whic explains why

he ouner-hegemoni power o he Jamaian musi indusry, whic has

also liberaed and empowered he sound engineering ulure o Jamaia,

omes a he prie o reduing he ulural and poliial power o olk

musiians. In pariular, I an see an inversion o he siuaion o he

subversive use o olk songs in mid-eigheenh enury Paris, beause

Jamaian lyriiss, bu also song wriers like Bob Marley, saw dub as a

damaging praie in whic poliial exs were removed, erased, and

overshadowed by ees and mixing ecniques.28 Aording o Veal,

he whole versioning proess an hereore be sensed as a dire resul

o apialis inuene in he making o musi, ha urns olklori pra-

ies ino a alulaed eonomi sraegy based on a omplex and possibly

endless arcaeology.29 Tereore, i he remix naure o dub musi an be

elebraed or being a ulural glue and reaive proess, i simulane-

ously presens isel as he sound o a “soiey earing isel apar a he

seams.”30

27 See Friedric Hayek, Te Road o Serdom (1944; repr., London: Rouledge, 2001),
50–52.

28 Veal, Dub, 78.
29 Ibid., 89.
30 Ibid., 206.
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In he onex o remix ulure, insead o puing ino perspeive

he dieren levels o empowermen and heir os o he ommu-

niy, he idea o an evil, enral and easily ideniable soure o

onrol—essenially inheried rom he pos-war era reaion o enral

planning31—reaes he oundaion or a deepive subulural heroi

disourse. In he same way ha he non-rivial symbiosis beween

apial and ree and open soure soware ommuniies an be misaken

as a “bla and whie dramaurgy o proeering villains,”32 he opyrigh

inringing remixer is oen porrayed as a beloved liberaor, a David

ghing an evil Goliah. Depending on he onex, he evil Goliah

beomes a replaeable gure who embodies he reord indusry, he

lm indusry, he publishing indusry, and all sors o media indusries.

O ourse, here is an urgeny o address oday’s olly ound in many

inelleual propery relaed inidens, rom a media indusry lobbying

or more puniive aions agains he sharing and disribuion o opy-

righ maerial, o appropriaion ariss and musiians suing eac oher

ad nauseam over sampled maerials. However, by ariulaing hese

issues in a suc a way ha hose who preven he ree irulaion o

inormaion are sysemaially impersonaed by evil eniies,33 he ree

ulure disourse sruggles o depar rom a Nietscean posiion o

ressenimen,34 and his hosiliy prevens ree ulure supporers rom

31 Karl Popper,TeOpen Sociey and Is Enemies: Volume 1: Te Spell o Plao (1945; repr.,
London: Rouledge, 2006); Karl Popper, Te Open Sociey and Is Enemies: Volume 2:
Hegel and Marx (1945; repr., London: Rouledge, 2006).

32 Söderberg, Hacking Capialism, 31.
33 See Gaylor, RiP!
34 In reerene o Friedric Nietsce, Te Genealogy o Morals (1913; repr., Mineola:

Dover Publiaions, 2003), “Good and Evil”, “Good and Bad” (1887).
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ully evaluaing he onsequenes o heir proposiions.

Finally, he deepion o he remix as a saellie o an original, lies in

he ariial inuene o he original, ha is speially possible beause

o he loing down o ulure by some indusries. I is hereore ironi,

and problemai or ree ulure, o use suc a praie o make is poin,

and hereore sugges an egaliarian ulural landsape, in whic in a

he sardom driven remix aesheis hey use in heir narraive ould no

exis, and would evenually be replaed by new sruures o mediaion

in whic oher mecanisms o ariial inuene would operae. Te

auhor-enered regime o he inormaion soiey ha Boyle hadwarned

agains35 is hereore no resolved in ree ulure bu only displaed.36

Following he disussion o ree ulural ecno-legal emplaes ha I

developed hroughou his hesis, i should beome lear ha he ques-

ions ha maer are no abou he poenialiy o he ree irulaion

o inormaion, or he novely o is orm, bu raher how suc inorma-

ion omes ino exisene, wha kind o ecnologial, soial, and poliial

rameworks permi is aess, wha neworks o soware i requires or

35 James Boyle, Shamans, Soware, and Spleens: Law and he Consrucion o he Inor-
maion Sociey (Cambridge: Harvard Universiy Press, 1997), Chaper 11.

36 Tis problem o ariial versus egaliarian inuene is very onree: a whie la-
bel reord mashup is more likely o onain a drum sample rom Micael Jason’s
Triller han some drumloops produed by he neighbourhood kid and released un-
der a CC liense on a sample sharing sie suc as reesound. Even he ew Iner-
ne memes ha do no appropriae rom pop ulural ions, end up a he enre
o variaions ha reinore heir enral auhoriy, suc as Wojak/Feels Guy/warz,
he bald man image used in all sors o siuaions o express emoional siuaions
wih eels, or rollae, he populariy o whic made is auhor a royaly annui-
an. See Know your Meme, “Wojak / Feels Guy | Know Your Meme,” 2010, hp:
//knowyourmeme.om/memes/wojak-eels-guy; Pari Klepek, “Te Maker o he
rollae Meme Is Couning His Money,” Koaku, 2015, \url{hps://koaku.om/he-
maker-o-he-rollae-meme-is-ouning-his-money-1696228810}.
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gives rise o, is wider aeshei inherenes and aordanes. I should also

beome lear how suc rameworks inuene he groups ha inhabi he

sruures ormed by hese emplaes. Lessig’s RO versus RW le sysem

approac o remix and ree ulure hereore needs o be callenged in is

own meaphorial domain: who owns he le? Where is i loaed? Why

an i be aessed? Who benes rom reading rom or wriing o i? Full

permissions over a small elemen o a sysem does no imply omplee

onrol over he laer.

7.2 T El D Mx Bw Opg
S d Sl S

By using he RO versus RW meaphor, Lessig may have underesimaed

how relevan suc an analogywas or he so-alled geeks hewas reerring

o, in pariular hose sensible o ulural environmenalism, and whose

poliial lie “have indeed mixed up operaing sysems and soial sysems

inways ha aremore hanmeaphorial.”37 In a, he idea o a ompuer

environmen mixed up wih soial organisaion ould already be ound

in several early sevenies projes.

Te 1973 proje Communiy Memory in he San Franiso Bay area

provided hree publi erminals or a ommon daabase, a resoure shar-

ing, in whic people ould read and add inormaion (Figure 7.1). Te sys-

em, developed by Resoure One In. a non-pro orporaion and one

37 Kely, wo Bis, 38.
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o ew publi servie ompuer enres, ended being used beyond is re-

aors expeaions: suden ips, musiian and cess players’ announe-

mens, ar pool organisaion, resauran reviews, as well as poems and

graphis.38 People queued and augh eac oher o use he ompuer, and

aording o Berkeley Free Speec Movemen aivis Micael Rossman,

he sysemwas “inesapably poliial,”39 is poliis were “onernedwih

people’s power,”40 as anyone ould aess he nework ha Rossman on-

sidered as he ulimae pariipaory demoray wihou enral auhor-

iy, and o publi uiliy.

[I]n his sysem no person or group an monopolize or oherwise
onrol people’s aess o inormaion. Inormaion-power is ully
deenralized. No ediing, no ensoring; no enral auhoriy o de-
ermine who shall know wha in wha way.

[…]

[U]sers o he sysem mus ake responsibiliy or heir own judge-
mens abou is daa, suppored by whaever judgemens oher peo-
ple oer o hem hrough he sysem.41

Wha is ineresing here, is ha even hough he sysem had been

learly designed and programmed wih no ill-inenion, i was neverhe-

less a ompleely enralised ime-sharing sysem, rom whic erminals

were used o onne and edi onen, a sor o proo-loud. Te users

had o rus ha he anonymous aess hey were given, was ruly anony-

mous and ha no exra ime samps and inormaion abou whic ermi-

38 Ken Colsad and Erem Lipkin, “Communiy Memory: A Publi Inormaion Ne-
work,” SIGCAS - Compuers & Sociey 6, no. 4 (1975): 6–7.

39 Micael Rossman, “Impliaions o Communiy Memory,” SIGCAS - Compuers & So-
ciey 6, no. 4 (1975): 7–10.

40 Ibid.
41 Ibid.
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Figure 7.1: Communiy Memory walkhrough

Phoo: Mark Szpakowski, 1974, CC BY-SA 2.5
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nal was used, were also reorded, ha he onen in he enral ompuer

was no empered wih, and ha deleed inormaion was no in a sim-

ply kep. Wih his example he noion o mixing up beomes indeed

very srong, beause he ompuer sysem did no merge wih a erain

ype o soial organisaion o reae a hird hing, insead i reaed a si-

uaion in whic wo realiies o-exised. Said dierenly, he purpose o

he sysem and is pereived soial dimension made he nework opol-

ogy appear radially dieren rom is physial and ecnologial realiy,

andmade i look like a deenralised and ani-auhoriarian nework. Te

onemporary diuly o ariulae he relaionship beween soial sys-

ems and he Inerne are rooed in his onundrum. In ha sense, and

o give a onemporary illusraion, he pseudo-anonymiy and pseudo-

privay oered by image boards like 2c, 4can, or 8can o name a ew,

is nohing bu helplessly ecoing hese quesions.42

Wha is more, his disrepany, beween how a ompuer sysem is

pereived and how i eeively operaes, allows or he maerialisaion

o dieren soial sysems. For example, i is perely possible o porray

a Unix-like operaing sysem as a op-down auhoriaive hierarcial or-

ganisaion, ha “is deeply indebed o ulurally deermined noions suc

as privae propery, lass membership, and hierarcies o power and e-

42 Wih his I mean ha he belie o anonymiy provided by hese plaorms is illu-
sory. Regardless o wheher one’s pos is signed anonymous, i does no guaran-
ee ha one’s IP adress and oher uniquely ideniable inormaion is no gahered
and raed rom hese enralised disussion plaorms. For insane, even i jusi-
ed as a way o preven abuses, 4can does no allow aess o is servie wih he
anonymous ommuniaion soware or. See 4can ommuniy suppor LLC, “FA
- 4can,” 2017, hps://www.4han.org/aq#orproxy.
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eiviy.”43 And ye, he same sysem has noneheless spawned a very

ric nework o macines buil and inhabied around prinipals o egali-

arianism, sharing, deenralisaion and ooperaion; lierally urning he

apialis-like le sysem organisaion, ino a onsellaion o neworked

ommuniies, rom haerspaes,44 o aris-run servers,45 as well as mu-

ual help aivis inrasruures.46

o explain how suc onradiions have ome abou I mus one again

urn ba o he early days o ompuaional ulure, whic had ye o be

exposed o he division o labour and managemens hierarcies,47 simply

due o he la o a learly dened ompuer marke or business a he

ime, as disussed in Chaper 1. Aording o Amerian hisorian Roy

Rosenzweig, Communiy Memory merges impulses rom he radial six-

ies wih he haer ehi. o make his poin, Rosenzweig explains ha

he ounders oCommuniyMemory inluded Lee Felsensein, whomade

a living as a ompuer engineer, whils being a New Le radial linked

wih he Free Speec Movemen. Felsensein was also he son o a dis-

ri organiser o he Philadelphia Communis Pary.48 Felsensein, who

was also member o he inuenial hobbyis Homebrew Compuer Club,

43 John Unsworh, “Living Inside he (Operaing) Sysem: Communiy in Virual Re-
aliy,” in Compuer Neworking and Scholarly Communicaion in he weny-Firs-
Cenury Universiy, ed. eresa M. Harrison and imohy Sephen (Albany: SUNY
Press, 1996), 142.

44 Conribuors o he HaerspaesWiki, “Lis o Haer Spaes - Haerspaewiki:”
2017, hps://wiki.hakerspaes.org/Lis_o_Haker_Spaes.

45 Conribuors o he Monoskop Wiki, “Ar Servers - Monoskop,” 2016, hps://
monoskop.org/Caegory:Ar_servers.

46 Riseup, “Radial Servers.”
47 Berry, Copy, Rip, Burn, 106.
48 See Roy Rosenzweig, “Wizards, Bureauras, Warriors, and Haers: Wriing he

Hisory o he Inerne,”Te American Hisorical Review 103, no. 5 (1998).
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rom whic he idea o he personal ompuer was rs ariulaed, was

one o hemany engineers ha developed a ommon hared or large en-

ralised proprieary mainrames: compuer liberaioniss, in Rosenzweig’s

ownwords, who were ineresed in he poenial o ompuers as a veor

o deenralisaion, demoray, and reedom.

In parallel o his poliial impulse, he larger ime-sharing operaing

sysems hey opposed also sared o provide soial soware buil ino

he sysem, all he while he produion and developmen o soware

was inreasingly relian on auomaion, and had already sared o be

envisioned as i i was a aory proess.49 Compuer haer Don Hop-

kins realls ha many o hese soial programs were available on he

Inompaible imesharing Sysem (IS), used hroughou he sevenies

and eighies, suc as :UNTALK, :SEND, :REPLY, :INQUIR, :WHOIS, :FINGER,

:USERS, :WHOJ, :PEEK, and :OS, all providing he soware’s bris andmor-

ar needed o build a ohesive soial sruure inside he macine:50

Te MI-AI lab’s IS macines had several ways ocaing and so-
ializing hrough he hos. You had a lomore awareness owhowas
on, wha hey were doing, and wha hey were ino, han mos oher
ime-sharing sysems o he ime. Many people would say logged
in all he ime, jus o be soial, read email, send ex messages, and
ca.51

Te ommunal sense o hese groups was bes demonsraed wih he

49 Rober William Bemer, “Macine-Conrolled Produion Environmen,” ed. Peer
Naur and Brian Randell, “SOFWARE ENGINEERING” Repor on a Conerence Spon-
sored by he NAO SCIENCE COMMIEE, 1968, 55–57.

50 Emails o auhor, February 17, 2015.
51 Ibid.
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soware sheler and eduaional environmen, ha hey provided or he

under-privileged living ouside o suc aademi neworked walled gar-

dens. For insane, under he name ouris Policy, heMIAI Lab allowed

people ouside o he lab o apply or aouns, and use he sysem during

o-hours, in order o learn how o program and aess he nework.52 Bu

mos imporanly, he doumens in hese sysems were made available

wih no resriions whasoever:

And anoher very soial eaure was ha here was no le proe-
ion, and i was onsidered perely aepable o learn by reading
oher user’s les. Deleing and vandalizing wasn’ onsidered so-
ially aepable o ourse, bu sine here was no callenge o i
(and he user ommuniy was so small), i wasn’ a big problem.53

I he hisory o ompuing and is impa on soiey would have

sopped righ here, Lessig’s RO versus RW geek-speak meaphor

may have been srong enough, beause i essenially depis a de-

onexualised binary siuaion o le aess in he onex o ommu-

niies small enough o have a good undersanding and overview o

he sysem hey pariipaed in. However, as I will now explain, he

exponenial growh in usage o hese sysems and he realiy o heir

onrol mecanisms grealy negaes any posiive ees ha ould have

ome rom using suc a simple shoru o address he ree irulaion

o inormaion.

52 Ibid.
53 Ibid.
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7.3 Pl, Jl, C d Sdx

Hopkins also wroe o me ha a lo o hese nework developmens and

usage were no business-relaed, and essenially exised in a grey area.

As i urns ou, and as ompuer neworks grew, suc grey areas beame

diul o mainain in an ad ho ashion and sared o require poli-

ing,54 and in some ases more sereive rules. Tis was he ase wih

ARPANE, whic subulural aiviies ould no be ommuniaed o he

ouside world, in order o avoid he Deense Advaned Researc Projes

Ageny (DARPA) losing publi and poliial redibiliy over heir mili-

ary projes. Tis led o he inamous 1985 ban o Siene Fiion wrier

Jerry Pournelle rom he neworkwho los his gues/ouris aoun, aer

menioning inside sories abou he nework several imes in his olumns

or he miroompuer magazine Bye.55 In ha sense, i oday Usene,

he Unix powered nework ha I inrodued in he rs caper, is sill

remembered righully as a unresried and poor man’s ARPANE al-

ernaive,56 i should no overshadow he a ha he ulures o he

wo neworks were equally busy wih human o human nework om-

muniaion and soial organisaion, he dierene being ha one was

no expliily allowed o ommuniae abou any one o hem. O ourse

ARPANE and Usene are aken as examples here, beause o heir rel-

54 A opy o he rules an be ound a MI AI Lab, “MI AI Lab ouris Poliy,” n.d.,
hp://www.ar.ne/Sudios/Hakers/Hopkins/Don/ex/ouris-poliy.hml.

55 See Don Hopkins, “How Jerry Pournelle Go Kied O he ARPANE,” 2000, hp:
//www.ar.ne/~hopkins/Don/ex/pourne-smu.hml.

56 See Micael Hauben and Ronda Hauben, “Neizens: On he Hisory and Impa o
Usene and he Inerne,” Firs Monday 3, no. 7 (1998), hp://irsmonday.org/ojs/
index.php/m/arile/view/605.

304



evane in he onex o his hesis, and raher imporan visibiliy in

ompuer hisory; however, i should no be orgoen ha he sevenies

and eighies proo and early Inerne days, saw dozens o imporan ne-

works iniiaives rom dieren origins, researc, orporae, ooperaive

and so-alled meaneworks, whic all shared similar soial dynamis, o

hose exemplied here.57 In he end, all hese sysems were evenually

adaped o serve more personal goals and soial ineress,58 showing he

demorai ransormaions ha ould our wihin suc plaorms, no

maer wha were heir original purpose.59 Tis is also he reason why,

mos noably wih ARPANE, he adapive boom-up ommuniaion

sysems have oen been assoiaed wih he ounerulure movemen,

even i heir origins belong o dieren onexs.60

Te dire onsequene o hese ransormaions beame visible in he

way he operaing sysems running hese neworks were designed. Here

again, Unix is exemplary o show how he ode o organise soial aivi-

ies, and he ode o exeue on macines are oen inerwined. In pari-

ular, an imporan aspe o a Unix-like environmen is is organisaion

as a hierarcial model, in whic everyhing is represened by les,61 and

57 For an exensive survey o suc neworks, see Qaerman and Hoskins, “Noable
Compuer Neworks.”

58 Marko, Wha he Dormouse Said, 104–6.
59 Here, I am essenially paraphrasing and reerring o he opimisi analysis o suc

ransormaion ha philosopher Andrew Feenberg made in he onex o he Frenc
Miniel, bu enirely relevan o he older neworks ha I jus menioned. See An-
drew Feenberg, ransorming echnology: A Criical Teory Revisied (Oxord: Ox-
ord Universiy Press, 2002), 118–20.

60 Saru, A Hisory o Silicon Valley, 1900-2015, Chaper 6.
61 Whic is o say, ha almos every aspes o he sysem, inluding devies, are ex-

posed o he le sysem. Based on he explanaion on pipes and inpu/oupu redire-
ion presened in Chaper 1, beause o his approac, le manipulaion ools an also
be used o manipulae hardware devies. For insane he ommand cat /dev/mem >

305



arranged in a ree o nesed direories. In suc a sysem eac le and

proess has a single owner. Users belong o dieren groups whic gives

hem dieren permissions o navigae in some pars o he ree sruure,

as well as read, wrie, and exeue les in he sysem. Tis is basially

he ecnial inormaion on whic he RO versus RW meaphor an be

undersood. However his is no all, users are also given a home dire-

ory in whic hey an manage heir own les. In muli-user sysems,

regardless o wheher hey are proprieary or no, Unix-like or no, he

home direory is a personal and privileged plae in he le sysem, an

enry poin aer a suessul log in, where a user sores personal les

and programs, bu also a plae o se onguraions and preerenes or

any given soware in he sysem. Every popular muli-user operaing

sysems has home direories. Te aess o he les ha an be expe-

riened hrough many dieren mediaing layers, rom graphial user

ineraes (GUI) o ommand-line ineraes (CLI).62 Las bu no leas,

and siing on op o he mounain, a superuser, alled he root user, pos-

sesses all he permissions in he macine, ha is ull aess and onrol

over every single proess and le, inluding o ourse he privae ones

in he users’ home. Even hough his is a very qui overview, i already

projes a muc ricer imaginary han he one ound in he RO versus

RW omparison.

/usr/home/merzbow/mymemorywill dump hememory o he ompuer o a le named
mymemory, bu cat /dev/mem > /dev/dspwill dump i insead o he soundard, mak-
ing audible he macine’s memory.

62 See Florian Cramer, “$(eco eco) eco $(eco): Command Line Poeis,” in Digi-
al Aris’s Handbook, ed. Marloes de Valk (Lanaser: hps://web.arhive.org/web/
20121222001506/hp://digialarisshandbook.org; Folly, 2007).
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Depending on he privileges o a user, one an eiher be rused o

ake are o oher people’s home and les, or rus ha a more privileged

user will ake are o one’s home and les, while no abusing suc power.

As i urns ou, he nineies suess o GNU/Linux is ighly onneed

o his sruure, as he aess o a UNIX operaing sysem running on

aordable hardware suc as PC-ompaible home ompuers, gave he

availabiliy or every user o beome a loal root a a ime where UNIX

sysems were running on expensive macines, o be aessed remoely as

a simple user. Te relaive naure o exploiaion wihin liberal ulural

produion ha I was disussing wih he remix, is hereore also ecno-

logially implemened in hese sysems where RO and RW permissions—

and o be more omplee also execue—are isolaed in nesed sruures o

relaive, bu no absolue, aess. Wha is more, his onsruion migh

be ompleely invisible o he user. I is in his pariular siuaion ha

he Unix ommand chroot beomes a muc more powerul le sysem

inspired geek-speak meaphor han RO versus RW.

Added in 1979 o he sevenh ediion o Bell Labs’ Unix,63 he chroot

program manipulaes he way he le sysem is perceived rom a user or

proess perspeive. I does so by moving he apparen uppermos dire-

ory o he le sysem o anoher loaion, hus prevening he chrooed

users and proesses rom aessing anyhing ouside o his meaphori-

al jail. Said dierenly, he sub-older one is jailed inside appears as he

base and saring poin o all he oher olders in he sysem, while ohers,

63 Pierre (P.) Lewis, “A Very Brie Look a Unix Hisory,” 1994, p://rm.mi.edu/pub/
aqs/unix-aq/aq/par6.
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non-crooed users and proesses, an see one onsrained in he spae

and resoures one has been alloaed. More speially when disussed

in he onex o seuriy, he ecnique is lierally alled a croo jail,64

and in some operaing sysems like FreeBSD, suc ecnique expanding

upon he chroot idea, is simply alled a jail.65 I’s no by aiden ha

he a o geing adminisraor righs on an iPhone, whic operaes a

Unix based sysem, is alled jail-breaking: he ha is a orm o privilege

escalaion ha aims a liberaing phone users rom heir jail, and subse-

quenly giving hem aess o he ull Unix macine hidden behind heir

golden age GUI. Similarly, in his universe o soware lass sruggle,

on Android phones, also a Unix-like OS, he erm rooing reers o he

proess in whic he phone user an modiy he operaing sysem, so

as o gain superuser permissions: ha is beoming root by means o a

soware assised oup.

Ulimaely, he inroduion o he chroot programwas a ipping poin

in whic rus and soial organisaion wihin operaing sysems, ould

no longer be solved wih ad-ho moral guidelines, and in ha sense pre-

daing virualisaion and he loud, ha urher obusaed and urher

mediaed he relaionship beween users wihin hese sysems. Ye one

crooed, a user or proess is given he illusion o omplee reedomwhen

hey are in realiy sandboxed. Te erm sandbox is in a requenly used

o desribe all sors o esing, seure onainmen, and prooyping pra-

64 David A. Wheeler, “Seure Programming or Linux and Unix HOWO,” 1999, hps:
//www.dwheeler.om/seure-programs/.

65 Maeo Riondao, “Chaper 14. Jails,” 2017, hps://www.reebsd.org/do/en/books/
handbook/jails.hml.
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ies ha require boh he experimenal poenial oered by suc an iso-

laed and malleable plae and he illusion hey provide o he sandboxed

users or proesses. Tis aspe makes suc digial sandboxes similar o

physial box ull o sand in a cildren’s playground, where hings an

be invied, bouned, reaed, abandoned, onained, onsrained, iner-

preed, experimened, ensored, populaed and grown. Said dierenly,

i’s a world on is own. Mos imporanly, i implies he exisene o a

higher level sruure, and hereore onex, whic all hese aions are

ulimaely nesed wihin. Te sandbox is wihin he playground, ha is

wihin he park, ha is wihin he iy, ha is wihin he sae, e.

So whamaers is no so muc i aess is provided wih read or wrie

permissions, bu he ondiions and onex or suc aess, boh a a

soware and legal level. I RO and RW are used o illusrae a simplis-

i undersanding o ulural proesses wihin ree ulure, using croos

o alk abou hese insead, ores us o anowledge he exisene o

onainmen in ree ulure, a sandbox ulure indeed, a model ha high-

lighs he dualiy o he aeshei o onsumer soiey,66 ha I earlier

exemplied wih dub musi, bu ha also resonaes wih he ension be-

ween reedom, onsrains, and reaive erriorialiy, whic I disussed

several imes so ar in relaion o he siuaions reaed by he use o ree

ulural ecno-legal emplaes.

66 Here I make reerene o Amerian poliial heoris Frederi Jameson, who ques-
ioned he abiliy o posmodernism o resis he logi o onsumer apialism. See
Fredri Jameson, “Posmodernism and Consumer Soiey,” in Posmodernism and Is
Disconens: Teories, Pracices, ed. Elizabeh Ann Kaplan (1988; repr., London: Verso,
1993).
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Anoher poin ha I wan o address is ha he enlosure o he in-

ormaion ommons, o borrow a erm rom soware developer Dmyri

Kleiner,67 is no srily o a apialis naure. In his sense I disagree

wih an hisorial reaion myh o he Inerne as a ommon and shared

resoure, as I have shown ha even in he early days o proo-Inerne in-

rasruures, hese sysems already worked as a series o enlosed om-

mons and shared resoures only aessible wihin spei ecno-legal

walled gardens o varying ideologies. Capialism and he growing om-

merialisaion o he Inerne migh have enlosed, or more preisely

overlaid heir own enlosing sruure on op o some already exising

resoures bu hey are in a essenially oused on mimiing he su-

essul sruures ha suppor hese resoures, no quie enlosing exis-

ing ommons bu in a ailiaing he sandboxing o new ommons o

be apialised upon. Tis means ha he noion o ulural environmen-

alism rom Boyle,68 whic draws an analogy beween eologial and ul-

ural issues, works only so ar wih he noion o publi domain ulural

expressions and no so mucwih new orms o digial ommons ha are

reaed as par o a logi o ulural sandboxing and user pariipaion,

or as Salder noes, assoiaed o a neoliberal downsizing sraegy where

onex and embedding did no emerge rom a boom-up proess.69

67 Dmyri Kleiner,Te elekommunisManieso (Amserdam: Insiue oNework Cul-
ures, 2010), 20.

68 Boyle, “A Poliis o Inelleual Propery.”
69 See Felix Sadler, Digial Solidariy (London: Mue, 2013), 31–36.
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