
Chapter 7

From Techno-Legal Templates
to Sandbox Culture

7.1 Dp Pp   RO/RW Rx
Cl

In he previous caper I have depared rom he argumen on innovaion

ha is enral in he ree ulure disourse—made popular by Lessig o

explain why he believes ree soware is a model o develop ree ulure—

beause i he analogy o soware re-usabiliy seemed o ranspose heo-

reially o ulure in relaion o produiviy, sharing ideas, and inspira-

ion, he same analogywas learly over srecedwhen in praie ulure

had been redued o le-sharing and he remix o aened down works.

Te laer praie, whic reers o he problem o la o ulural soure

disussed in he previous caper, demonsraes ha all he subleies,

ensions, plays, and onis, ound in he way works respond and relae
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o eac oher, as was exemplied, or insane, wih he 1973 inuene

analysis and heory rom lierary rii Harold Bloom,1 are a he risk o

being sreamlined o heir weakes orm o pleasurable and eneraining

ollages, as Benjamin had predied in his ime or phoography.2

o be sure, I am no saying ha remix is per se a poor praie ha

solely exemplies he ailure o ariss o cange he produive appara-

us. Growing rom he versioning o Jamaian songs ino dub musi, o

is sysemaisaion in he nineies musi indusry, he remix has been

inreasingly used o demonsrae he power o ombinaorial praies.3

For insane, remix an be used lierally as an experimenaion, an ap-

propriaion o he medium and is insrumens, as i is in he praie o

urnablis Janek Scaeer;4 and i an also be insrumenal in anoher

way, as a ramework o analyse he semanis o poliial disourse, as

illusraed in he Presiden George W. Bush’s 2002 “Axis o Evil” speec

remix rom aris Lenka Clayon.5 Regarding he laer approac, I would

go as ar as o say ha remix as a olk poliial ool has worked in he

pas as proo-aial media. For example, in he mid-eigheenh enury

Paris, olk songs were spread orally in popular neighbourhoods. Bu

hese songs were no jus or enerainmen, hey were also used rom

ime o ime as a veor o memorise and spread ommenary and ri-

1 Harold Bloom, Te Anxiey o Inuence: A Teory o Poery (1973; repr., New York:
Oxord Universiy press, 1997).

2 Benjamin, “Te Auhor as Produer.”
3 See Eduardo Navas, Remix Teory: Te Aesheics o Sampling (Berlin: Springer Ver-

lag, 2012).
4 Janek Scaeer, “AudiOh!: Appropriaion, Aiden and Aleraion,” Leonardo Music

Journal 11, no. 1 (2001): 71–76.
5 Lenka Clayon, aeda, Qaliy, Qesion, Qickly, Qickly, Qie, limied ed. vinyl

(hand-numbered ed. o 1000), (2004).
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iques on publi aairs.6 Tewell knownmelodies o exising songs were

used as arriers, in whic he original lyris were replaed by riial exs

and poery, whic would have been banned and illegal oherwise, hus

urning he proess o inuene o whic I was reerring earlier, no ino

mere eneraining ollages bu ino a powerul poliial ommuniaion

nework o remixes, building upon he ee o he laer as a “subversion

o he lisener’s expeaions.”7 Furhermore, he ransormaive general-

isaion oered by remixing makes i possible o link i easily o all sors

o praies and heories, rom musique onrèe, o appropriaion ar,

inerexualiy and dialogism, and more. Wih suc adapabiliy in mind,

wrier Eduardo Navas desribes remix as a “ulural glue,”8 as opposed o

a movemen or somehing ha an be ramed preisely. Te message is

srong as i relies on he obvious ulural mecanisms in whic any obje

is a ulural produ, speially an obje deriving rom exising ideas

and ecnologies and hereore, hrough ulural diusion, yes indeed, o

ourse, everyhing an be seen as a remix o somehing else.

Wih ha said, i some have made he laim indeed, ha “everyhing

is a remix,”9 he remix beomes problemaial however when i is used o

showase demorai proesses o pariipaion in ulural produion.

Beore showing why his is an issue, I mus rs explain how remix and

ree ulure relae o eac oher in le-sharing ulure. Te insrumen-

6 Rober Darnon, Poery and he Police: Communicaion Neworks in Eigheenh-
Cenury Paris (2010; repr., Cambridge: Belknap Press o Harvard Universiy Press,
2012).

7 Micael Veal, Dub: Soundscapes and Shatered Songs in Jamaican Reggae (Middle-
own: Wesleyan Universiy Press, 2007), 89.

8 Navas, Remix Teory, 4.
9 Kirby Ferguson, “Everyhing Is a Remix,” 2010, hp://everyhingisaremix.ino.
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alisaion o remix ulure o jusiy he purpose o ree ulure was in

a ariulaed by Lessig himsel. More expliily, Lessig used erms

rom he le sysem permissions read-only (RO) and read-wrie (RW),

whic he alled geek-speak meaphors, in order o illusrae he meca-

nisms o remix ulure.10 Tis approac o remix and ulure, ha holds

a privileged posiion in Lessig’s ree ulure,11 was he obvious nex sep

in a proess o ulural raionalisaion redued o le-excange, and in

whic pariipaion hus also beame redued o le permissions. Tis

geek-speak meaphor is no only used by CC, bu also wihin some o

he groups and neworks menioned in he previous hesis par.12 O

ourse, he advanage o suc simpliaion is ha i oers a very srong

example, as i relies upon ecnologial jargon and praies ha have

been inreasingly demoraised wih he rise o he Inerne and P2P le-

sharing. In ha sense i also beomes a subversive veor ha an be

used o aelerae he spread o new ideas, in a similar way as was he

engineering o popular unes menioned earlier. Tis is why remixing

has been requenly used by CC as: an inspiraion,13 a handy shoru

o ommuniae abou liensing canges,14 and a way o illusrae he

10 Lawrene Lessig, Remix: Making Ar and Commerce Trive in he Hybrid Economy
(London: A&C Bla, 2009), 28.

11 Berry, Copy, Rip, Burn, 22.
12 See or insane Consan, “ools or a Read-Wrie World,” 2013, hp://www.

onsanvzw.org/sie/ools-or-a-Read-Wrie-World.hml.
13 In he early days oCC, here was even a series o raher onusing Sampling lienses,

ha were inspired direly rom remix praies. Te lienses were however awed
in several aspes and were evenually reired in avour omore generi lienses. For
more deails on reired CC lienses, see Creaive Commons, “Reired Legal ools,”
2017, hps://reaiveommons.org/reiredlienses/.

14 Creaive Commons, “Big Win or an Ineroperable Commons: BY-SA and FAL
Now Compaible,” 2014, \url{hps://reaiveommons.org/2014/10/21/big-win-or-
an-ineroperable-ommons-by-sa-and-al-now-ompaible/}.
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poenialiy o CC’s “pool o onen”15.

I is ineresing ha his pariular undersanding o remixing, as a

quaniable orm o ommodied reusable arisi elemens also leaks

ino he onemporary ar disourse. For insane, Frenc ar hisorian

and rii Niolas Bourriaud saed in 2002 ha he arisi quesion is no

longer wha an we make ha is new, bu insead wha an we do wih

whawe have.16 Andwih his poin he argued ha ariss were no longer

onsidering he arisi eld as a museum onaining works ha mus

be ied or surpassed, bu as so many sorehouses lled wih ools ha

should be used, sopiles o daa wih whic o manipulae and presen.

Aording o Bourriaud, ariss are remixers and he onsumpion and

produion o inormaion are no longer so separae. He sees ariss as,

wha he alls, semionaus who an produe endless narraives and jour-

neys wihin inormaion. However, one he ar rii gives examples o

suc an arisi approac and dissoluion o he barrier beween onsump-

ion and produion, a ompleely dieren image is pained and whic

learly demonsraes he disrepany beween remix as a reaive mec-

anism and remix as a onrolled environmen. When Bourriaud quoes

Frenc arisDominique Gonzalez-Foerser, he pre-ondiion o his new

praie beomes in pariular very lear:

Even i i is illusory and Uopian, whamaers is inroduing a sor
o equaliy, assuming he same apaiies, he possibiliy o an equal

15 Creaive Commons, “Abou he Lienses - Creaive Commons,” 2017, hps://
reaiveommons.org/lienses/, Wha our lienses do.

16 Niolas Bourriaud, Posproducion: Culure as Screenplay: How Ar Reprograms he
World (2002; repr., New York: Lukas e Sernberg, 2005), Inroduion.
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relaionship, beween me - a he origins o an arrangemen, a sys-
em - and ohers, allowing hem o organize heir own sory in re-
sponse o wha hey have jus seen, wih heir own reerenes.17

Bu, how an equaliy exis when suc orms o sharing are buil on

he premises ha hese sysems are, in a, undersood as an origin o

whic responses are expeed? In his siuaion, remixing is limied o a

proess in whic an original beomes he soure o an aniipaed re-

aive cain reaion. Te spere o aess and poenialiy disussed in

he previous caper reurns, rom he amous aris waiing or an audi-

ene o reombine he elemens o heir work, o CC waiing or users o

reombine he elemens o heir digial ommons. Similarly, ree ulure

supporers have done poorly in making heir ause resonae beyond he

onerns o very ew privileged lasses. Aording o scolar Laura J.

Murray, he popular doumenary RiP: A Remix Manieso is essenially

he gloriaion o a Norh Amerian whie male middle lass ulure, in

searc o some Robin Hood-like hrills by doing somehing ha ould be

illegal, and where sereoypes o gender and sardom are arried wih ab-

soluely no awareness or reeion.18 Tese disonneions beween he

way hese disourses presen hemselves and how hey maerialise are,

however, no spei o onemporary ulural appropriaion o remix-

ing. In a his ambivalenewas already presen in one o remix ulure’s

exemplary ases: dub musi.

In lae sixies Jamaia, dub musiwas born rom a mixing misake ha

17 Ibid., 13.
18 Laura J. Murray, “BreGaylor (Dir.) (2009) RiP: A RemixManieso,” CulureMachine

CM Reviews (2009).
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led o he reaion o a dubplae—a non durable aeae dis on whic he

maser reording was u or esing and demonsraion purposes—rom

whic he voal ra was omied. Te dis was noneheless kep and

played during a sound sysem gig. Te la o voal ra was urned

ino an opporuniy or he deejay o improvise over he insrumenal

musi, o he deligh o he rowd.19 Te immediae suess o he ai-

denal perormane o boh he sudio mixing and o he deejay, oasing

andcaing over he auly dubplae, led o one o he ricesmusial dia-

logues o he wenieh enury, where he live perormane o sound sys-

em deejays inspired produers o make new versions o Jamaian songs,

using he sound mixer and ees suc as spring reverb and ape delays

as improvisaional insrumens. Te resuling dubplaes ed ba ino

he sound sysem improvisaion ulure, and ba again ino he sudios.

Looking a dub musi rom he sole perspeive o he remix as a reaive

mecanism, i is possible o draw exensive analysis on is ormal aeshe-

is, is soni qualiies, and is semiosis.20 However, i is also possible o

look a dub musi rom he perspeive o he remix as a onrolled envi-

ronmen. Amerian scolar Micael Veal has wrien exensively on he

hisory and developmen o dub musi21, and has mos noably analysed

he original dub ulure beyond is ecnial and soni qualiies. From

Veal’s researc, i is no a big srec o say ha dubplaes unioned as

19 Te origin o he myh and is narraive is slighly onroversial, and here exiss
dieren aouns on he birh o his genre. See Navas, Remix Teory, 37–38.

20 For more disussion on he sudy o remix, see Eduardo Navas, Owen Gallagher and
Xine Burrough, ed., Te Rouledge Companion o Remix Sudies (New York: Rou-
ledge, 2015).

21 Veal, Dub.
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an addiive produ, sold o ompeing sound sysems whic, in order o

ara an audiene and sell alohol, onsanly needed new sos—he

dubplaes were sel-deerioraing plaes—and new uniquely u versions

o popular unes. Sound sysem someimes even paid exra or dubplae

specials, a pariular version o a popular song, wih he lyris modied

o praise he sound sysem ha had eeively paid or he plaed adver-

isemen, bu essenially hese sound sysems were adverisemen and

sponsoring plaorms or he ras used as soure maerial or he dub

versions.22 Here remix worked as a sor o wised reverse rowdund-

ing sceme, where he original ras were never given o he sound sys-

ems, and were only made available o purcase in musi sores, owned

by he same sudios ha produed he dub versions. On op o ha, a

he soure o he versioned ras were sudio musiians working under

very prearious ondiions, and were oen required o ome up wih n-

ished musi or a whole album o be reorded in a day, or provide a series

o reusable beas and melodies wih no possibiliy o laiming opyrigh.

Te riddims—essenially a daabase o arisi media—rom whic new

ras and heir dub versions ould be generaed over and over again.23

Wih many musiians in Jamaia, he ompeiion and pressure o make

riddims or sudios was very high, even wih errible working ondiions.

Te siuaion was also amplied due o poorly implemened opyrigh

law in Jamaia—iniially imposed by he UK in 1911 wih lile onsider-

22 For an overview o he dub musi marke and relaion o sound sysems, see ibid.,
54.

23 See Sharma Laoya aylor, “Reggaenomis: Te Relaionship Beween Copyrigh
Law and Developmen in he Jamaian Musi Indusry” (PhD hesis, Vioria Univer-
siy oWellingon, 2013), 53–56.
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aion o he loal oral ulure in olk musi—whic allowed he rise o

a opyrigh inringing Jamaian musi indusry, whic reaed musi as

a publi domain resoure.24 Tis however beame an issue one some

Jamaian musial genres and ariss, in pariular Bob Marley, sared o

pro grealy rom a globalised musi indusry, and led o he ban o all

versioned musi rom radio airing in Jamaia ollowing pressure and lob-

bying by he musiians’ union. Tis aion was however mosly a sym-

boli gesure as sound sysems were muc more powerul adverising

plaorms han radio.25 As Veal onludes, despie is ouner hegemoni

naure, as well as he singing and improvising o an insrumenal popular

ra used as veor o arry new disourse, here was a anoher side o

suc praies, wih dub beoming he sound o “pro onsolidaion and

ompeiion.”26

Wih his example, I am no arguing ha a onservaive and resriive

approac would be more beneial han unregulaed opyrigh and pub-

li domain derived ooperaion. Insead, I wan o poin ou ha he ree

irulaion and ransormaion o inormaion anno be direly linked

o an egaliarian pariipaion in a liberaed produive apparaus. Tis

shoru is indeed problemai beause i ignores he aspe o poliial

eonomy in relaion o hese praies. Even i a deailed analysis o suc

an aspe is ou o he sope o his disseraion, i neverheless anno

be ompleely ignored, disarded, or rendered moo by onsidering ree

ulural praies as exising in a vauum. In ha sense, his ree iru-

24 Ibid., 42–59.
25 Veal, Dub, 91.
26 Ibid., 90.
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laion o inormaion enourages ha new hings onsanly ompee o

beome new mediaing hubs or nodes o apialisaion, and hereby pro-

viding he ground or a near exbook illusraion o lassial liberalism,

in whic oordinaion by a enral ageny is replaed wih a sysem o

ompeiive arrangemens o inormaion onveying agens.27 Exploia-

ion ha is driven by he division o labour in suc acain o disribuion

is hereore no more absolue bu insead relaive, whic explains why

he ouner-hegemoni power o he Jamaian musi indusry, whic has

also liberaed and empowered he sound engineering ulure o Jamaia,

omes a he prie o reduing he ulural and poliial power o olk

musiians. In pariular, I an see an inversion o he siuaion o he

subversive use o olk songs in mid-eigheenh enury Paris, beause

Jamaian lyriiss, bu also song wriers like Bob Marley, saw dub as a

damaging praie in whic poliial exs were removed, erased, and

overshadowed by ees and mixing ecniques.28 Aording o Veal,

he whole versioning proess an hereore be sensed as a dire resul

o apialis inuene in he making o musi, ha urns olklori pra-

ies ino a alulaed eonomi sraegy based on a omplex and possibly

endless arcaeology.29 Tereore, i he remix naure o dub musi an be

elebraed or being a ulural glue and reaive proess, i simulane-

ously presens isel as he sound o a “soiey earing isel apar a he

seams.”30

27 See Friedric Hayek, Te Road o Serdom (1944; repr., London: Rouledge, 2001),
50–52.

28 Veal, Dub, 78.
29 Ibid., 89.
30 Ibid., 206.
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In he onex o remix ulure, insead o puing ino perspeive

he dieren levels o empowermen and heir os o he ommu-

niy, he idea o an evil, enral and easily ideniable soure o

onrol—essenially inheried rom he pos-war era reaion o enral

planning31—reaes he oundaion or a deepive subulural heroi

disourse. In he same way ha he non-rivial symbiosis beween

apial and ree and open soure soware ommuniies an be misaken

as a “bla and whie dramaurgy o proeering villains,”32 he opyrigh

inringing remixer is oen porrayed as a beloved liberaor, a David

ghing an evil Goliah. Depending on he onex, he evil Goliah

beomes a replaeable gure who embodies he reord indusry, he

lm indusry, he publishing indusry, and all sors o media indusries.

O ourse, here is an urgeny o address oday’s olly ound in many

inelleual propery relaed inidens, rom a media indusry lobbying

or more puniive aions agains he sharing and disribuion o opy-

righ maerial, o appropriaion ariss and musiians suing eac oher

ad nauseam over sampled maerials. However, by ariulaing hese

issues in a suc a way ha hose who preven he ree irulaion o

inormaion are sysemaially impersonaed by evil eniies,33 he ree

ulure disourse sruggles o depar rom a Nietscean posiion o

ressenimen,34 and his hosiliy prevens ree ulure supporers rom

31 Karl Popper,TeOpen Sociey and Is Enemies: Volume 1: Te Spell o Plao (1945; repr.,
London: Rouledge, 2006); Karl Popper, Te Open Sociey and Is Enemies: Volume 2:
Hegel and Marx (1945; repr., London: Rouledge, 2006).

32 Söderberg, Hacking Capialism, 31.
33 See Gaylor, RiP!
34 In reerene o Friedric Nietsce, Te Genealogy o Morals (1913; repr., Mineola:

Dover Publiaions, 2003), “Good and Evil”, “Good and Bad” (1887).
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ully evaluaing he onsequenes o heir proposiions.

Finally, he deepion o he remix as a saellie o an original, lies in

he ariial inuene o he original, ha is speially possible beause

o he loing down o ulure by some indusries. I is hereore ironi,

and problemai or ree ulure, o use suc a praie o make is poin,

and hereore sugges an egaliarian ulural landsape, in whic in a

he sardom driven remix aesheis hey use in heir narraive ould no

exis, and would evenually be replaed by new sruures o mediaion

in whic oher mecanisms o ariial inuene would operae. Te

auhor-enered regime o he inormaion soiey ha Boyle hadwarned

agains35 is hereore no resolved in ree ulure bu only displaed.36

Following he disussion o ree ulural ecno-legal emplaes ha I

developed hroughou his hesis, i should beome lear ha he ques-

ions ha maer are no abou he poenialiy o he ree irulaion

o inormaion, or he novely o is orm, bu raher how suc inorma-

ion omes ino exisene, wha kind o ecnologial, soial, and poliial

rameworks permi is aess, wha neworks o soware i requires or

35 James Boyle, Shamans, Soware, and Spleens: Law and he Consrucion o he Inor-
maion Sociey (Cambridge: Harvard Universiy Press, 1997), Chaper 11.

36 Tis problem o ariial versus egaliarian inuene is very onree: a whie la-
bel reord mashup is more likely o onain a drum sample rom Micael Jason’s
Triller han some drumloops produed by he neighbourhood kid and released un-
der a CC liense on a sample sharing sie suc as reesound. Even he ew Iner-
ne memes ha do no appropriae rom pop ulural ions, end up a he enre
o variaions ha reinore heir enral auhoriy, suc as Wojak/Feels Guy/warz,
he bald man image used in all sors o siuaions o express emoional siuaions
wih eels, or rollae, he populariy o whic made is auhor a royaly annui-
an. See Know your Meme, “Wojak / Feels Guy | Know Your Meme,” 2010, hp:
//knowyourmeme.om/memes/wojak-eels-guy; Pari Klepek, “Te Maker o he
rollae Meme Is Couning His Money,” Koaku, 2015, \url{hps://koaku.om/he-
maker-o-he-rollae-meme-is-ouning-his-money-1696228810}.
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gives rise o, is wider aeshei inherenes and aordanes. I should also

beome lear how suc rameworks inuene he groups ha inhabi he

sruures ormed by hese emplaes. Lessig’s RO versus RW le sysem

approac o remix and ree ulure hereore needs o be callenged in is

own meaphorial domain: who owns he le? Where is i loaed? Why

an i be aessed? Who benes rom reading rom or wriing o i? Full

permissions over a small elemen o a sysem does no imply omplee

onrol over he laer.

7.2 T El D Mx Bw Opg
S d Sl S

By using he RO versus RW meaphor, Lessig may have underesimaed

how relevan suc an analogywas or he so-alled geeks hewas reerring

o, in pariular hose sensible o ulural environmenalism, and whose

poliial lie “have indeed mixed up operaing sysems and soial sysems

inways ha aremore hanmeaphorial.”37 In a, he idea o a ompuer

environmen mixed up wih soial organisaion ould already be ound

in several early sevenies projes.

Te 1973 proje Communiy Memory in he San Franiso Bay area

provided hree publi erminals or a ommon daabase, a resoure shar-

ing, in whic people ould read and add inormaion (Figure 7.1). Te sys-

em, developed by Resoure One In. a non-pro orporaion and one

37 Kely, wo Bis, 38.
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o ew publi servie ompuer enres, ended being used beyond is re-

aors expeaions: suden ips, musiian and cess players’ announe-

mens, ar pool organisaion, resauran reviews, as well as poems and

graphis.38 People queued and augh eac oher o use he ompuer, and

aording o Berkeley Free Speec Movemen aivis Micael Rossman,

he sysemwas “inesapably poliial,”39 is poliis were “onernedwih

people’s power,”40 as anyone ould aess he nework ha Rossman on-

sidered as he ulimae pariipaory demoray wihou enral auhor-

iy, and o publi uiliy.

[I]n his sysem no person or group an monopolize or oherwise
onrol people’s aess o inormaion. Inormaion-power is ully
deenralized. No ediing, no ensoring; no enral auhoriy o de-
ermine who shall know wha in wha way.

[…]

[U]sers o he sysem mus ake responsibiliy or heir own judge-
mens abou is daa, suppored by whaever judgemens oher peo-
ple oer o hem hrough he sysem.41

Wha is ineresing here, is ha even hough he sysem had been

learly designed and programmed wih no ill-inenion, i was neverhe-

less a ompleely enralised ime-sharing sysem, rom whic erminals

were used o onne and edi onen, a sor o proo-loud. Te users

had o rus ha he anonymous aess hey were given, was ruly anony-

mous and ha no exra ime samps and inormaion abou whic ermi-

38 Ken Colsad and Erem Lipkin, “Communiy Memory: A Publi Inormaion Ne-
work,” SIGCAS - Compuers & Sociey 6, no. 4 (1975): 6–7.

39 Micael Rossman, “Impliaions o Communiy Memory,” SIGCAS - Compuers & So-
ciey 6, no. 4 (1975): 7–10.

40 Ibid.
41 Ibid.
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Figure 7.1: Communiy Memory walkhrough

Phoo: Mark Szpakowski, 1974, CC BY-SA 2.5
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nal was used, were also reorded, ha he onen in he enral ompuer

was no empered wih, and ha deleed inormaion was no in a sim-

ply kep. Wih his example he noion o mixing up beomes indeed

very srong, beause he ompuer sysem did no merge wih a erain

ype o soial organisaion o reae a hird hing, insead i reaed a si-

uaion in whic wo realiies o-exised. Said dierenly, he purpose o

he sysem and is pereived soial dimension made he nework opol-

ogy appear radially dieren rom is physial and ecnologial realiy,

andmade i look like a deenralised and ani-auhoriarian nework. Te

onemporary diuly o ariulae he relaionship beween soial sys-

ems and he Inerne are rooed in his onundrum. In ha sense, and

o give a onemporary illusraion, he pseudo-anonymiy and pseudo-

privay oered by image boards like 2c, 4can, or 8can o name a ew,

is nohing bu helplessly ecoing hese quesions.42

Wha is more, his disrepany, beween how a ompuer sysem is

pereived and how i eeively operaes, allows or he maerialisaion

o dieren soial sysems. For example, i is perely possible o porray

a Unix-like operaing sysem as a op-down auhoriaive hierarcial or-

ganisaion, ha “is deeply indebed o ulurally deermined noions suc

as privae propery, lass membership, and hierarcies o power and e-

42 Wih his I mean ha he belie o anonymiy provided by hese plaorms is illu-
sory. Regardless o wheher one’s pos is signed anonymous, i does no guaran-
ee ha one’s IP adress and oher uniquely ideniable inormaion is no gahered
and raed rom hese enralised disussion plaorms. For insane, even i jusi-
ed as a way o preven abuses, 4can does no allow aess o is servie wih he
anonymous ommuniaion soware or. See 4can ommuniy suppor LLC, “FA
- 4can,” 2017, hps://www.4han.org/aq#orproxy.
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eiviy.”43 And ye, he same sysem has noneheless spawned a very

ric nework o macines buil and inhabied around prinipals o egali-

arianism, sharing, deenralisaion and ooperaion; lierally urning he

apialis-like le sysem organisaion, ino a onsellaion o neworked

ommuniies, rom haerspaes,44 o aris-run servers,45 as well as mu-

ual help aivis inrasruures.46

o explain how suc onradiions have ome abou I mus one again

urn ba o he early days o ompuaional ulure, whic had ye o be

exposed o he division o labour and managemens hierarcies,47 simply

due o he la o a learly dened ompuer marke or business a he

ime, as disussed in Chaper 1. Aording o Amerian hisorian Roy

Rosenzweig, Communiy Memory merges impulses rom he radial six-

ies wih he haer ehi. o make his poin, Rosenzweig explains ha

he ounders oCommuniyMemory inluded Lee Felsensein, whomade

a living as a ompuer engineer, whils being a New Le radial linked

wih he Free Speec Movemen. Felsensein was also he son o a dis-

ri organiser o he Philadelphia Communis Pary.48 Felsensein, who

was also member o he inuenial hobbyis Homebrew Compuer Club,

43 John Unsworh, “Living Inside he (Operaing) Sysem: Communiy in Virual Re-
aliy,” in Compuer Neworking and Scholarly Communicaion in he weny-Firs-
Cenury Universiy, ed. eresa M. Harrison and imohy Sephen (Albany: SUNY
Press, 1996), 142.

44 Conribuors o he HaerspaesWiki, “Lis o Haer Spaes - Haerspaewiki:”
2017, hps://wiki.hakerspaes.org/Lis_o_Haker_Spaes.

45 Conribuors o he Monoskop Wiki, “Ar Servers - Monoskop,” 2016, hps://
monoskop.org/Caegory:Ar_servers.

46 Riseup, “Radial Servers.”
47 Berry, Copy, Rip, Burn, 106.
48 See Roy Rosenzweig, “Wizards, Bureauras, Warriors, and Haers: Wriing he

Hisory o he Inerne,”Te American Hisorical Review 103, no. 5 (1998).
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rom whic he idea o he personal ompuer was rs ariulaed, was

one o hemany engineers ha developed a ommon hared or large en-

ralised proprieary mainrames: compuer liberaioniss, in Rosenzweig’s

ownwords, who were ineresed in he poenial o ompuers as a veor

o deenralisaion, demoray, and reedom.

In parallel o his poliial impulse, he larger ime-sharing operaing

sysems hey opposed also sared o provide soial soware buil ino

he sysem, all he while he produion and developmen o soware

was inreasingly relian on auomaion, and had already sared o be

envisioned as i i was a aory proess.49 Compuer haer Don Hop-

kins realls ha many o hese soial programs were available on he

Inompaible imesharing Sysem (IS), used hroughou he sevenies

and eighies, suc as :UNTALK, :SEND, :REPLY, :INQUIR, :WHOIS, :FINGER,

:USERS, :WHOJ, :PEEK, and :OS, all providing he soware’s bris andmor-

ar needed o build a ohesive soial sruure inside he macine:50

Te MI-AI lab’s IS macines had several ways ocaing and so-
ializing hrough he hos. You had a lomore awareness owhowas
on, wha hey were doing, and wha hey were ino, han mos oher
ime-sharing sysems o he ime. Many people would say logged
in all he ime, jus o be soial, read email, send ex messages, and
ca.51

Te ommunal sense o hese groups was bes demonsraed wih he

49 Rober William Bemer, “Macine-Conrolled Produion Environmen,” ed. Peer
Naur and Brian Randell, “SOFWARE ENGINEERING” Repor on a Conerence Spon-
sored by he NAO SCIENCE COMMIEE, 1968, 55–57.

50 Emails o auhor, February 17, 2015.
51 Ibid.
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soware sheler and eduaional environmen, ha hey provided or he

under-privileged living ouside o suc aademi neworked walled gar-

dens. For insane, under he name ouris Policy, heMIAI Lab allowed

people ouside o he lab o apply or aouns, and use he sysem during

o-hours, in order o learn how o program and aess he nework.52 Bu

mos imporanly, he doumens in hese sysems were made available

wih no resriions whasoever:

And anoher very soial eaure was ha here was no le proe-
ion, and i was onsidered perely aepable o learn by reading
oher user’s les. Deleing and vandalizing wasn’ onsidered so-
ially aepable o ourse, bu sine here was no callenge o i
(and he user ommuniy was so small), i wasn’ a big problem.53

I he hisory o ompuing and is impa on soiey would have

sopped righ here, Lessig’s RO versus RW geek-speak meaphor

may have been srong enough, beause i essenially depis a de-

onexualised binary siuaion o le aess in he onex o ommu-

niies small enough o have a good undersanding and overview o

he sysem hey pariipaed in. However, as I will now explain, he

exponenial growh in usage o hese sysems and he realiy o heir

onrol mecanisms grealy negaes any posiive ees ha ould have

ome rom using suc a simple shoru o address he ree irulaion

o inormaion.

52 Ibid.
53 Ibid.
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7.3 Pl, Jl, C d Sdx

Hopkins also wroe o me ha a lo o hese nework developmens and

usage were no business-relaed, and essenially exised in a grey area.

As i urns ou, and as ompuer neworks grew, suc grey areas beame

diul o mainain in an ad ho ashion and sared o require poli-

ing,54 and in some ases more sereive rules. Tis was he ase wih

ARPANE, whic subulural aiviies ould no be ommuniaed o he

ouside world, in order o avoid he Deense Advaned Researc Projes

Ageny (DARPA) losing publi and poliial redibiliy over heir mili-

ary projes. Tis led o he inamous 1985 ban o Siene Fiion wrier

Jerry Pournelle rom he neworkwho los his gues/ouris aoun, aer

menioning inside sories abou he nework several imes in his olumns

or he miroompuer magazine Bye.55 In ha sense, i oday Usene,

he Unix powered nework ha I inrodued in he rs caper, is sill

remembered righully as a unresried and poor man’s ARPANE al-

ernaive,56 i should no overshadow he a ha he ulures o he

wo neworks were equally busy wih human o human nework om-

muniaion and soial organisaion, he dierene being ha one was

no expliily allowed o ommuniae abou any one o hem. O ourse

ARPANE and Usene are aken as examples here, beause o heir rel-

54 A opy o he rules an be ound a MI AI Lab, “MI AI Lab ouris Poliy,” n.d.,
hp://www.ar.ne/Sudios/Hakers/Hopkins/Don/ex/ouris-poliy.hml.

55 See Don Hopkins, “How Jerry Pournelle Go Kied O he ARPANE,” 2000, hp:
//www.ar.ne/~hopkins/Don/ex/pourne-smu.hml.

56 See Micael Hauben and Ronda Hauben, “Neizens: On he Hisory and Impa o
Usene and he Inerne,” Firs Monday 3, no. 7 (1998), hp://irsmonday.org/ojs/
index.php/m/arile/view/605.
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evane in he onex o his hesis, and raher imporan visibiliy in

ompuer hisory; however, i should no be orgoen ha he sevenies

and eighies proo and early Inerne days, saw dozens o imporan ne-

works iniiaives rom dieren origins, researc, orporae, ooperaive

and so-alled meaneworks, whic all shared similar soial dynamis, o

hose exemplied here.57 In he end, all hese sysems were evenually

adaped o serve more personal goals and soial ineress,58 showing he

demorai ransormaions ha ould our wihin suc plaorms, no

maer wha were heir original purpose.59 Tis is also he reason why,

mos noably wih ARPANE, he adapive boom-up ommuniaion

sysems have oen been assoiaed wih he ounerulure movemen,

even i heir origins belong o dieren onexs.60

Te dire onsequene o hese ransormaions beame visible in he

way he operaing sysems running hese neworks were designed. Here

again, Unix is exemplary o show how he ode o organise soial aivi-

ies, and he ode o exeue on macines are oen inerwined. In pari-

ular, an imporan aspe o a Unix-like environmen is is organisaion

as a hierarcial model, in whic everyhing is represened by les,61 and

57 For an exensive survey o suc neworks, see Qaerman and Hoskins, “Noable
Compuer Neworks.”

58 Marko, Wha he Dormouse Said, 104–6.
59 Here, I am essenially paraphrasing and reerring o he opimisi analysis o suc

ransormaion ha philosopher Andrew Feenberg made in he onex o he Frenc
Miniel, bu enirely relevan o he older neworks ha I jus menioned. See An-
drew Feenberg, ransorming echnology: A Criical Teory Revisied (Oxord: Ox-
ord Universiy Press, 2002), 118–20.

60 Saru, A Hisory o Silicon Valley, 1900-2015, Chaper 6.
61 Whic is o say, ha almos every aspes o he sysem, inluding devies, are ex-

posed o he le sysem. Based on he explanaion on pipes and inpu/oupu redire-
ion presened in Chaper 1, beause o his approac, le manipulaion ools an also
be used o manipulae hardware devies. For insane he ommand cat /dev/mem >
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arranged in a ree o nesed direories. In suc a sysem eac le and

proess has a single owner. Users belong o dieren groups whic gives

hem dieren permissions o navigae in some pars o he ree sruure,

as well as read, wrie, and exeue les in he sysem. Tis is basially

he ecnial inormaion on whic he RO versus RW meaphor an be

undersood. However his is no all, users are also given a home dire-

ory in whic hey an manage heir own les. In muli-user sysems,

regardless o wheher hey are proprieary or no, Unix-like or no, he

home direory is a personal and privileged plae in he le sysem, an

enry poin aer a suessul log in, where a user sores personal les

and programs, bu also a plae o se onguraions and preerenes or

any given soware in he sysem. Every popular muli-user operaing

sysems has home direories. Te aess o he les ha an be expe-

riened hrough many dieren mediaing layers, rom graphial user

ineraes (GUI) o ommand-line ineraes (CLI).62 Las bu no leas,

and siing on op o he mounain, a superuser, alled he root user, pos-

sesses all he permissions in he macine, ha is ull aess and onrol

over every single proess and le, inluding o ourse he privae ones

in he users’ home. Even hough his is a very qui overview, i already

projes a muc ricer imaginary han he one ound in he RO versus

RW omparison.

/usr/home/merzbow/mymemorywill dump hememory o he ompuer o a le named
mymemory, bu cat /dev/mem > /dev/dspwill dump i insead o he soundard, mak-
ing audible he macine’s memory.

62 See Florian Cramer, “$(eco eco) eco $(eco): Command Line Poeis,” in Digi-
al Aris’s Handbook, ed. Marloes de Valk (Lanaser: hps://web.arhive.org/web/
20121222001506/hp://digialarisshandbook.org; Folly, 2007).
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Depending on he privileges o a user, one an eiher be rused o

ake are o oher people’s home and les, or rus ha a more privileged

user will ake are o one’s home and les, while no abusing suc power.

As i urns ou, he nineies suess o GNU/Linux is ighly onneed

o his sruure, as he aess o a UNIX operaing sysem running on

aordable hardware suc as PC-ompaible home ompuers, gave he

availabiliy or every user o beome a loal root a a ime where UNIX

sysems were running on expensive macines, o be aessed remoely as

a simple user. Te relaive naure o exploiaion wihin liberal ulural

produion ha I was disussing wih he remix, is hereore also ecno-

logially implemened in hese sysems where RO and RW permissions—

and o be more omplee also execue—are isolaed in nesed sruures o

relaive, bu no absolue, aess. Wha is more, his onsruion migh

be ompleely invisible o he user. I is in his pariular siuaion ha

he Unix ommand chroot beomes a muc more powerul le sysem

inspired geek-speak meaphor han RO versus RW.

Added in 1979 o he sevenh ediion o Bell Labs’ Unix,63 he chroot

program manipulaes he way he le sysem is perceived rom a user or

proess perspeive. I does so by moving he apparen uppermos dire-

ory o he le sysem o anoher loaion, hus prevening he chrooed

users and proesses rom aessing anyhing ouside o his meaphori-

al jail. Said dierenly, he sub-older one is jailed inside appears as he

base and saring poin o all he oher olders in he sysem, while ohers,

63 Pierre (P.) Lewis, “A Very Brie Look a Unix Hisory,” 1994, p://rm.mi.edu/pub/
aqs/unix-aq/aq/par6.
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non-crooed users and proesses, an see one onsrained in he spae

and resoures one has been alloaed. More speially when disussed

in he onex o seuriy, he ecnique is lierally alled a croo jail,64

and in some operaing sysems like FreeBSD, suc ecnique expanding

upon he chroot idea, is simply alled a jail.65 I’s no by aiden ha

he a o geing adminisraor righs on an iPhone, whic operaes a

Unix based sysem, is alled jail-breaking: he ha is a orm o privilege

escalaion ha aims a liberaing phone users rom heir jail, and subse-

quenly giving hem aess o he ull Unix macine hidden behind heir

golden age GUI. Similarly, in his universe o soware lass sruggle,

on Android phones, also a Unix-like OS, he erm rooing reers o he

proess in whic he phone user an modiy he operaing sysem, so

as o gain superuser permissions: ha is beoming root by means o a

soware assised oup.

Ulimaely, he inroduion o he chroot programwas a ipping poin

in whic rus and soial organisaion wihin operaing sysems, ould

no longer be solved wih ad-ho moral guidelines, and in ha sense pre-

daing virualisaion and he loud, ha urher obusaed and urher

mediaed he relaionship beween users wihin hese sysems. Ye one

crooed, a user or proess is given he illusion o omplee reedomwhen

hey are in realiy sandboxed. Te erm sandbox is in a requenly used

o desribe all sors o esing, seure onainmen, and prooyping pra-

64 David A. Wheeler, “Seure Programming or Linux and Unix HOWO,” 1999, hps:
//www.dwheeler.om/seure-programs/.

65 Maeo Riondao, “Chaper 14. Jails,” 2017, hps://www.reebsd.org/do/en/books/
handbook/jails.hml.
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ies ha require boh he experimenal poenial oered by suc an iso-

laed and malleable plae and he illusion hey provide o he sandboxed

users or proesses. Tis aspe makes suc digial sandboxes similar o

physial box ull o sand in a cildren’s playground, where hings an

be invied, bouned, reaed, abandoned, onained, onsrained, iner-

preed, experimened, ensored, populaed and grown. Said dierenly,

i’s a world on is own. Mos imporanly, i implies he exisene o a

higher level sruure, and hereore onex, whic all hese aions are

ulimaely nesed wihin. Te sandbox is wihin he playground, ha is

wihin he park, ha is wihin he iy, ha is wihin he sae, e.

So whamaers is no so muc i aess is provided wih read or wrie

permissions, bu he ondiions and onex or suc aess, boh a a

soware and legal level. I RO and RW are used o illusrae a simplis-

i undersanding o ulural proesses wihin ree ulure, using croos

o alk abou hese insead, ores us o anowledge he exisene o

onainmen in ree ulure, a sandbox ulure indeed, a model ha high-

lighs he dualiy o he aeshei o onsumer soiey,66 ha I earlier

exemplied wih dub musi, bu ha also resonaes wih he ension be-

ween reedom, onsrains, and reaive erriorialiy, whic I disussed

several imes so ar in relaion o he siuaions reaed by he use o ree

ulural ecno-legal emplaes.

66 Here I make reerene o Amerian poliial heoris Frederi Jameson, who ques-
ioned he abiliy o posmodernism o resis he logi o onsumer apialism. See
Fredri Jameson, “Posmodernism and Consumer Soiey,” in Posmodernism and Is
Disconens: Teories, Pracices, ed. Elizabeh Ann Kaplan (1988; repr., London: Verso,
1993).
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Anoher poin ha I wan o address is ha he enlosure o he in-

ormaion ommons, o borrow a erm rom soware developer Dmyri

Kleiner,67 is no srily o a apialis naure. In his sense I disagree

wih an hisorial reaion myh o he Inerne as a ommon and shared

resoure, as I have shown ha even in he early days o proo-Inerne in-

rasruures, hese sysems already worked as a series o enlosed om-

mons and shared resoures only aessible wihin spei ecno-legal

walled gardens o varying ideologies. Capialism and he growing om-

merialisaion o he Inerne migh have enlosed, or more preisely

overlaid heir own enlosing sruure on op o some already exising

resoures bu hey are in a essenially oused on mimiing he su-

essul sruures ha suppor hese resoures, no quie enlosing exis-

ing ommons bu in a ailiaing he sandboxing o new ommons o

be apialised upon. Tis means ha he noion o ulural environmen-

alism rom Boyle,68 whic draws an analogy beween eologial and ul-

ural issues, works only so ar wih he noion o publi domain ulural

expressions and no so mucwih new orms o digial ommons ha are

reaed as par o a logi o ulural sandboxing and user pariipaion,

or as Salder noes, assoiaed o a neoliberal downsizing sraegy where

onex and embedding did no emerge rom a boom-up proess.69

67 Dmyri Kleiner,Te elekommunisManieso (Amserdam: Insiue oNework Cul-
ures, 2010), 20.

68 Boyle, “A Poliis o Inelleual Propery.”
69 See Felix Sadler, Digial Solidariy (London: Mue, 2013), 31–36.
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